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Experiences Of Past Territories
Can Assist Puerto Rico StatusDeliberations

Should Puerto Rico retain its status of Com-
monwealth or petition the Congress for state-
hood, independence, or an amended form of
the present status? This decision rests with
island residents and the Congress. To assist
them, GAO reviewed the experiences of past
territories to provide insight into issues likely
to be addressed during status deliberations.

This report analyzes the procedures and terms
established by the Congress in admitting States
and granting independence. Historically, the
Congress has been guided by tradition, but it
has also been adaptable when considering and
legislating changes to the status of territories.
The Congress’ broad authority and the diver-
sity of each applicant have produced some
patterns and many variations in admitting the
37 States beyond the original 13 and granting
independence to the Philippines.
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To the President of the Senate and the
Speaker of the House of Representatives

The debate on alternatives to Puerto Rico's political
relationship with the Federal Government continues. To
assist Puerto Rico and the Congress in status deliberations,
Senator Johnston and Resident Commissioner Corrada have
requested information on what a status change would involve.
This report describes how past U.S territories obtained
statehood or independence.
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COMPTROLLER GENERAL'S EXPERIENCES OF PAST TERRITORIES
REPORT TO THE CONGRESS CAN ASSIST PUERTO RICO STATUS
DELIBERATIONS

DIGEST

Puerto Rico's status debate is drawing

special attention as its long quest for
increased political rights intensifies. A
1981 plebiscite has been proposed to deter-
mine the preferences of these U.S. citizens.
The island's 3.3 million residents are

sharply divided on whether they should retain
the present Commonwealth arrangement, or peti-
tion the Congress for statehood, independence,
or an amended form of the current status.

Resolution of the island's political future
rests with its residents and the Congress.
This decision holds significant consequences
for Puerto Ricans and the remainder of the
United States. Although not necessarily
establishing promissory or restrictive
precedents, procedures and terms of past
territorial transitions can provide insight
into many issues likely to be addressed by
Puerto Rico and the Congress.

TRADITION AND ADAPTABILITY IN
PAST TERRITORIAL TRANSITIONS

Throughout American history the Congress

has been guided by tradition and has exhib-
ited adaptability when considering and
legislating changes to the status of U.S.
territories. Since the 13 original States
were formed, 37 additional States have been
admitted to the Union, while one territory
has opted for independence. Although all
the current territories have attained greater
self-governing measures, their future status
remains open.

The United States Constitution grants the
Congress authority over territories and
the power to admit new States or grant
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independence. It also guarantees each State
a republican form of government and provides
certain limitations on forming new States
from existing States.

Other than these provisions, the Constitution

permits the Congress great flexibility in
admitting new States. The Congress has used
this broad authority in evaluating statehood
applications and has been guided by the
following three admission principles:

"(1) That the inhabitants of the
proposed new State are imbued with and sym-
pathetic toward the principles of democracy
as exemplified in the American form of
government;

(2) That a majority of the electorate
desire statehood; and

(3) That the proposed new State has
sufficient population and resources to sup-
port a State government, and to provide its
share of the cost of the Federal Government.

The Congress has been guided by tradition, but

has also been adaptable and used discretion
applying these principles and in establish-
ing admission conditions and provisions.

In assessing political and financial infor-
mation during statehood deliberations, the
Congress has usually required or prohibited
certain practices and provided land grants
and other assistance to foster economic
development and support public services.

While statehood deliberations have resulted
in some trends, the Congress' broad author-
ity, combined with each State's unigue
characteristics, has led to many variations
in admission procedures, prerequisite condi-
tions, assistance provided, and time elapsed
before attaining statehood. (See ch. 2.)

The most recent States admitted were

Alaska and Hawaii in 1959. Issues usually
examined, such as population size and com-
position, geography, political and econo-
mic development, and financial capabilities
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were deliberated during their prolonged
efforts to attain political equality through
statehood.

The Congress also considered Alaska and
Hawaii's circumstances in tailoring state-
hood legislation. Because decades of
Federal control restricted Alaska's develop-
ment, a large land grant, cash assistance,
and other special transitional provisions
were provided. A financially strong Hawaii
reguired no transitional aid but received

a cash grant instead of the traditional

land provision. (See chs. 3 and 4.)

Similarly, the Congress, accepting the only
decision by a U.S. territory to become inde-
pendent, enacted special legislation to assist
the Philippines' transition. The Filipino
independence movement began during Spanish
control and continued after the United States
acquired the islands in 1898.

Gradually, greater measures of self-government
were introduced. A 10-year Commonwealth gov-
ernment was formed to prepare the _‘hilippines
for its July 4, 1946, independence. Trade
preferences and other transitional measures
were established and extended after indepen-
dence because of the unforeseen consequences
of World war II. (See ch. 5.)

DESIRE FOR_POLITICAL_EQUALITY
AND GREATER SELF-GOVERNMENT
FUELS PUERTO_RICO'S STATUS
DEBATE

Puerto Rico has gradually attained
self-governing measures similar to States.
Strong ties, such as common citizenship,
currency, market, and defense, have also
developed between Puerto Rico and the States.
Island residents, however, cannot vote in
presidential elections, do not have voting
representation in the Congress and do not

pay Federal taxes or participate fully in all
Federal programs. (See ch. 6.)
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While such differences spur statehood
sentiment, other residents believe that
greater political rights and self-governing
powers should be achieved through an amended
form of Commonwealth status or independence.
This status debate and the expected plebiscite
indicate the growing interest in seeking
alternatives to the current status. This
report should assist the Congress and the
Puerto Rican people when deliberating pro-
posed status changes.

COMMENTS ON REPORT

This report was provided to the Federal
Departments of State and the Interior, the
Assistant to the President for Domestic Policy,
and the Governor of the Commonwealth of Puerto
Rico for their review and comment. Generally,
they said the report comprises a useful compen=-
dium of U.S. territorial history which will
assist Puerto Rico status deliberations.
Letters from the Department of the Interior

and the Commonwealth of Puerto Rico are in-
cluded as appendices V and VI.

iv



CHAPTER

Financial requirements compli-
cated statehood transition

Land grant--the remaining
transitional problem

Political equality achieved
through statehood

:
Economy expanded in the

hood decade
Conclusions

Nnnectrtectrataw
tlvu\-qv—ut.c

HAWAII: PACIFIC KINGDOM TO S0TH STATE

Missionary influence, trade, and
strategic value led to annexation
in 1898

Organic Act set up territorial
government

The statehood drive~-decades of
perseverance

Desire to eliminate second class
citizenship motivated statehood
proponents

Statehood eligibility affirmed

Congressional opposition delayed
admission

Admission Act ratified and smooth
statehood transition ensued

Omnibus Act brought equal treatment
under all Federal legislation

Statehood brought political equality
as economic growth continued

Conclusions

THE PHILIPPINE ISLANDS OPT FOR
INDEPENDENCE

Oppressive Spanish rule led to
U.S. sovereignty and an uncertain
future

Immediate independence denied and
civil government established

The Congress declared support for
independence

Commonwealth government: political
transition to independence

Need for economic transition studied

Economic ties reduced to prepare for
independence

Page

29
30
31

32
34

36

36
37
38
38
39
40
41
42
42
45

46

46
47
48

48
50

51



DICEST

CEAPTER

1

Content s

INTROLCUCTICN
Territories: past and present
Puerto Rico's dilemma: common-
wealth, statehood, or
independence

TRENDS AND VARIATIONS IN STATEFBOCC
ADPMISSICNS

Fifty States forged from various
land acquisitions

Statehood admission procedures
differed

Traditional and other conditions
required for admission

Land and other grants accorded
to States

Significant factors which affected
attainment of statehood

Conclusions

AFTEE YEARS OF LIMITEL SELF~GOVERNMENT
ALASKA BECAME THE 49TH STATE
Territorial history: extensive
restrictions on home rule
Cttaining statehood: a long and
difficult process
Residents believed statehood needed
for greater self-government and
economic expansion
Nonresident interests led state-
hood opposition
Congressional reports cited
Alaska's readiness and statehood's
potential benefits
Antistatehood arguments involved
longstanding issues
Residents approved Statehood Act
Statehood krought large land grant
and other provisions
Transitional assistance provided
later

Page

11
14
18
20
22
22

23

24

24

25

26
27

27

28



APPENDIX

III

Iv

VI

GAO
GSP

Major statehood provisions granted
in enabling and admission acts

Synopsis of the history of Puerto
Rico's status in United States
courts

Letter dated December 19, 1979, from

Assistant Secretary of Policy, Budget
and Administration, United States
Department of the Interior

Letter dated January 16, 1980, from

the Secretary of State of the Common-
wealth of Puerto Rico

ABBREVIATIONS

General Accounting Office
Gross State Product

73

75

89

90



CHAPTER

Incdependence brought autoncomy and
challenges in coping with disas-
trous effects of World War 1II

Postindependence economic problems
prompted extensions of trade
preferences

Conclusions

6 TERRITORIAL DEVEI.OPMENTS CONTINUE
Puerto Rico's pursuit of political
rights began under Spanish rule

Spanish-American War brought
U.S. sovereignty

U.S. Supreme Court decided Puerto
Ricc was not an incorporated
territory

1917 Crganic Act included U.S.
citizenship and locally elected
legislature

An elected governor--another step
toward greater self-government in
1947

Greater home rule--Constitution
established and Commonwealth
formed

varying concepts of Commonwealth

Post-Commonwealth era: attempted
revisions and ongoing debates

Other territories alsc move toward
greater self-government

Growing financial ties: terri-
tories and the remainder of the
United States

Conclusions

7 SCOPE OF REVIEW
Comments on Report

APPENLCIX
I Location of current territories

II Major conditions contained in statehood
enabling and admission acts

58

59

59

60

61
64

65

69

69

70

71



CHAPTER 1

g

INTRODUCTION

Continuing a long gquest for increased local self-
government and political equality, Puerto Rico is deliberating
its future status. These 3.3 million U.S. citizens are
sharply divided on whether they should retain the Common-
wealth arrangement, or petition the Congress for statehood,
independence, or an amended form of the current status.
Resolution of this debate holds significant consequences for
Puerto Ricans and the remainder of the United States. It
may also affect U.S. relationships with other territories
as they continue their development toward greater
self-government.

Former territories have completed this evolutionary
process by obtaining statehood or independence. The United
States Constitution grants the Congress authority over the
territories and the power to admit new States. The Congress
has adhered to territories' wishes, as they coincided with
U.S. interests, and has been flexible in legislating state-
hood or independence transitions. Although not necessarily
holding promissory or restrictive implications, past terri-
torial transitions provide insight into issues likely to be
examined during status deliberations,

TERRITORIES: PAST AND PRESENT

Following the American Revolutionary War, the Congress
conceived a framework to guide the first territory 1/ from
an embryonic institution through self-governing stages until
its final status was achieved. This process has grown in
complexity and been flexibly applied in accommodating each
territory's unique characteristics.

Most former territories became States. The historic
increase in government responsibilities, the Congress'
broad authority, and the diversity of each territory
combined to produce patterns and variations in statehood
admissions. The most recent States admitted in 1959, Alaska

l/For this report, a territory is defined as a part of the
United States which is not a State. Also included in this
report is the Trust Territory of the Pacific Islands, which
is administered by the United States under a trustee agree-
ment with the United Nations. Not included in this report
are certain smaller territories over which the United

States currently exercises sovereignty or the District of
Columbia.



ané Hawaii, exemplify these trends. Similarly, bty attaining
indepencence in 1946, the Fhilippines illustrate the only
decision Ly a territcry to opt for such status.

The current territories' ultimate status has not been
resolved. These areas include Puerto Rico and Cuam, ceded
to the United States ty Spain following the 1898 Spanish-
American War; 2merican Samoa, ceded to the United States
through acts of cession by the Samoan chiefs in 1900 ang
1904; the Virgin Islands, purchased from Cenmark in 1917; and
the Northern Marianas, part of the Trust Territory of the
Pacific Islands entrusted to the Unitec States by the United
Nations in 1947. The locations of these territories are
descrited in aprendix I.

Strong ties have develored between these territories and
the remaincder of the United States. Cradually, increased
measures of self-government have also been extended. Since
greater self-cdetermination is the U.S. policy, this develop-
mental rrocess will continue, highlighted by Puerto Rico's
status debate.

FUERTO KRICO'S DILEMMA: COMMCNWEALTH,
STATEHCOL, OF INLCEPENDFNCE

Although Puerto Rico has self-governing rights and
responsibilities similar to States, residents have no voting
rerresentation in the Congress and do not participate in
national elections. These are some of the many factors which
spur cdebates over the island's political destiny. Attempts
have been made to broaden and finalize the Commonwealth's
authority. 1In 1976 President Ford advocated statehood for
the island. Legislative measures proposing statehood, inde-
rendence, or an amended form of Commonwealth have keen
introduced over the years.

The concepts of commonwealth, statehood, or independence
have teen debated for decades ané are rerresented by the
island's major political parties. To help resolve the issue,
Puerto Rico's Governor, a statehood proponent, has pledged,
if reelected in 1980, to hold a status plebiscite in 1981.



CFAPTER 2

TRENCS ANLC VARIATIONS IN
STATEHCOL ADMISSIONS

The concepts of U.S. territorial development were
formulated when the first territory was organized shortly
after the Revolutiocnary War. Subsequently, the United
States expanded through a series of lané acquisitions to
forge a Nation of 50 States. Most of this land was organized
into territcrial units. Inhatitants were granted limited
self-governing powers, with statehood to be achieved when
the Congress and the territories' residents concurred.

Historically, the Congress has focused on statehood
applicants' ability to meet certain criteria and has been
flexible in establishing admission conditions. The Con-
gress has also been adaptable in providing land and other
grants to foster economic development and support public
services. While deliberations have resulted in some trends,
the Congress' broad authority, combined with each State's
unique characteristics, has led to many variations in
admission procedures, prerequisite conditions, assistance
provided, and time elapsed tefore attaining statehood.

FIFTY STATES FORGED FRCM VARICUS
LAND ACCUISITIONS

Ownership of the continental United States began
changing drastically with the advent of the Revolutionary
War. PBefore the war, much of North America was claimed
by Great Rritain, France, and Spain. Following its conclu-
sion in 1783, the 13 independent States were established,
and the Western land claims of several States were ceded
to the Fecderal Government.

The framework estaklished for admitting States from
these land cessions set the. precedent for future territories
as the United States continued its westward expansion. The
map on the following page illustrates the various land pur-
chases, war settlements, and annexations which eventually
formed the 50 States. The organizaticn and admission of
some territories, however, were slowed by boundary dis-
putes among the States and with other nations.

Colonial land claims formed the
first U.S. territories

While the Revolutionary War continued, the Continental
Congress deliberated how to preserve the newly formed
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ACQUISITION OF THE TERRITORY OF THE FIFTY STATES
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Confederation's stability. Those original States with
Western landholdings extending to the Mississippi River were
encouraged to relingquish portions of their claims. The land
was needed to generate government revenue, pay military
personnel, and promote the Confederation's solidarity and
prosperity. To accomplish this latter objective, a 1780
resolution proposed that this territory eventually become
separate States.

The subsequent land cessions of Virginia and other
States formed the first U.S. territory. Since land was
a plentiful but valuable resource, the Congress adopted
a 1785 Land Ordinance to organize its distribution. Public
lands were surveyed into townships consisting of 36 one-
square-mile sections. From each township, four sections
were reserved for the Federal Government and one section
(640 acres) for public schools. The land was sold initially
in tracts containing at least 640 acres, and the proceeds were
used to retire the Federal debt.

The 1787 Northwest Ordinance, which formally organized
this first territory, established a self-governing framework
for developing future territories and for admitting new
States. The Congress reaffirmed this Crdinance in 1789
shortly following ratification of the U.S. Constitution. Many
provisions contained in subsequent treaties, territorial acts,
and statehood admissions were derived from this Ordinance.

To govern the territory, the Northwest Crdinance
provided for a congressionally appointed Governor and a
court, which also assisted in promulgating laws. When its
population reached 5,000 free adult males, the territory
elected a representative legislature which could appoint
a nonvoting delegate to the Congress. Territorial residents
were subject to the same Federal laws and taxation as the
States. The Congress could form from three to five States
in the Northwest territory, which later included Chio,
Indiana, Illinois, Michigan, and Wisconsin.

Other States also relinquished their Western land claims,
In 1790, North Carolina ceded its claim from which Tennessee
was admitted. Land ceded by South Carolina in 1787 and
Georgia in 1802 was later divided intc two territories, which
ultimately became Alaktama anc Mississippi.

Several treaties continued the westward
expansion

The first expansion teyond the State cessions was the
1803 Louisiana Purchase from France. This 500 million
acre area, extending from the Culf of Mexicc to the Canadian
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border, doubled U.S. landholdings. The 1803 Treaty of
Paris concluding its acquisition stipulated that this land
was to be admitted into the Union as soon as possible. All
or part of several States were subsequently carved from
this territory, as shown on page 4.

Additional landholdings were acgquired by settling
prolonged land conflicts. In 1818, a convention with Great
Britain defined part of the northern boundary of the United
States, which added the Red River Basin area to U.S. juris-
diction. The 1819 Treaty of Amity settled disputed claims
between the United States and Spain and brought Florida
under the U.S. flag. Longstanding disputes between the
United States and Great Britain over land west of the Rocky
Mountains were resolved in an 1846 treaty. Subsequently,
this territory was organized in 1848, and later became
the States of Oregon, Idaho, Washington, and parts of
Wyoming and Montana.

Major land acquisitions came in 1848 when the
Mexican-American War concluded, and the 1853 Gadsden Treaty
resolved conflicting Southwest claims. California, Nevada,
Utah, Arizona, and portions of Colorado, New Mexico, and
Wyoming originated from these additions.

Alaska, the most recent State acquired by treaty,
was purchased from Russia in 1867. Since the Louisiana
Purchase, all territorial treaties of cession had included
the explicit promise of admission into the Union, but such
a promise was not specifically stated in Alaska's treaty.
However, the Supreme Court ruled in 1905 that Alaska was
an incorporated territory, which was interpreted by many
as an implied promise of ultimate statehood. Eventually,
Alaska was admitted in 1959.

Annexations completed territorial
acquisitions

Both Texas and Hawaii were independent Republics before
being annexed to the United States. The March 1, 1845,
annexation agreement permitted Texas to divide into five
States. A bid was made, however, for admission as one
State and approved on December 29, 1845. Although Texas
retained ownership of all vacant public lands within its
borders, it sold almost 79 million acres to the U.S. Govern-

ment in 1850 to repay its debts incurred as an independent
Republic.

Although the Hawaiian Islands were annexed by a 1898
congressional resolution, the legislation gave no indication
of the island's future status. The U.S. Supreme Court later



affirmed that Hawaii's 1900 Organic Act macde the island
an incorporated territory. It finally became the 50th
State in 1959.

STATEHOOD ADMISSION PRCCEDURES
DIFFERED

As the country expanded from the Atlantic to the
Pacific and beyond, the variety of newly developed lands
and their settlers prompted diverse experiences for the
37 additional States admitted to the Union. The Congress'
broad constitutional authority has permitted considerable
latitude in the treatment accorded each new State.

Major admission patterns, however, have evolved. As
the table on the following page illustrates, 31 States
entered the Union from territorial status. Twenty terri-
tories obtained prior congressional authorization through
an enabling act. Eleven of these 31 territories made
statehood preparations without formal congressional authori-
zation. Six States admitted after the original 13 were
never territcries. Of these, four were carved from existing
States. Texas was admitted shortly after annexation; and
California was an unorganized area under military rule.



States in
order of
admission

Vermont
Kentucky
Tennessee
Chio
Louisiana
Indiana
Mississippi
Illincis
Alabama
Maine
Missouri
Arkansas
Michigan
Florida
Texas

Iowa
Wisconsin
California
Minnesota
Oregon
Kansas

W. Virginia
Nevada
Nebraska
Colorado
N. Dakota
S. Dakota
Montana
Washington
Idaho
Wyaming
Utah
Oklahama
New Mexico
Arizona
Alaska
Hawaii

Key Dates in the Admission

of the 37 States Admitted After

the Original 13 States

Key dates for

Territorial
act

None
None
May 26, 1790
Aug 7, 1787
Mar 26, 1804
May 7, 1800
Apr 7, 1798
Feb 3, 1809
Mar 3, 1817
None

June 4, 1812
Mar 2, 1819
Jan 11, 1805
Mar 30, 1822
None

June 12, 1838
Apr 20, 1836
None

Mar 3, 1849
Aug 14, 1848
May 30, 1854
None
Mar
May
Feb
Mar
Mar
May

2, 1861
30, 1854
28, 1861
2, 1861
2, 1861
26, 1864
Mar 2, 1853
Mar 3, 1863
July 25, 1868
Sept 9, 1850
May 2, 1890
Sept 9, 1850
Feb 24, 1863
Aug 24, 1912
Apr 30, 1900

Enabling
act

None

None

None

Apr 30, 1802
Feb 20, 1811
Apr 19, 1816
Mar 1, 1817

Apr 18, 1818
Mar 2, 1819

None

Mar 6, 1820

None

None

None

None

None

Aug 6, 1846

None

Feb 26, 1857
None
None
None
Mar

Apr

Mar

Feb

Feb

Feb

Feb

None
None
July
June
June
June
None
None

21, 1864
19, 1864
3, 1875

22, 1889
22, 1889
22, 1889
22, 1889

16,
16,
20,
20,

1894
1906
1910
1910

Admission
act

Feb 18, 1791
Feb 4, 1791
June 1, 179€
Aug 7, 1953
Apr 8, 1812
Dec 11, 1816
Dec 10, 1817
Dec 3, 1818
Dec 14, 1819
Mar 3, 1820
Mar 2, 1821
June 15, 1836
June 15, 1836
Mar 3, 1845
Dec 29, 1845
Mar 3, 1845
Mar 3, 1847
Sept 9, 1850
May 11, 1858
Feb 14, 1859
Jan 29, 1861
Pec 31, 1862

(a)
Feb 9, 1867

(a)

(a)

(a)

(a)

(a)
July 3, 1890
July 10, 1890

(a)

(a)
Aug 21,
July 7,
Mar 18,

1911
1911
1958
1959

Effective
admission

Mar 4, 1791
June 1, 1792
June 1, 1796
Mar 1, 1803
Apr 30,1812
Dec 11, 1816
Dec 10, 1817
Dec 3 , 1818
Dec 14, 1819
Mar 15, 182C
Aug 10, 1821
June 15, 1836
Jan 26, 1837
Mar 3, 1845
Dec 29, 1845
Dec 28, 1846
May 29, 1848
Sept 9, 1850
May 11, 1858
Feb 14, 1859
Jan 29, 1861
June 19, 1863
Oct 31, 1864
Mar 1, 1867
Aug 1, 1876
Nov 2, 1889
Nov 2, 1889
Nov 8, 1889
Nov 11, 1889
July 3, 1890
July 10, 1890
Jan 4, 1896
Nov 16, 1907
Jan 6, 1912
Feb 14, 1912
Jan 3, 1959
Aug 21, 1959

a/Admitted through a Presidential proclamation as authorized
by the enabling acts.



According to the Northwest Ordinance, a territory
could apply for statehood when its population reached
60,000 free inhabitants, or fewer at the discretion of the
Congress. ©Ohio, the first State admitted from the Northwest
Territory, received special congressional authorization in
an enabling act, because it did not have the required
population. This pattern of requesting prior admission
approval was adopted by 19 additional States.

This procedure generally entailed the following key
events. First, territories were organized by territorial
or organic acts which established requlations for their
governance. When statehood was desired, the territory
would request congressional approval. A typical enabling
act authorized the drafting of a State constitution and
the forming of a State government. Usually details were
specified for electing constitutional convention delegates;
the time, place, and procedures for the convention; and
provisions for ratifying the constitution and transmitting
the results to the natiocnal government. Other features
included directives for organizing a judicial system,
fixing State boundaries, protecting civil rights, and
.paying territorial debts. Finally, the enabling act offered
for the territory's acceptance or rejection some requirements
and land and monetary grants, with admission contingent upon
congressional approval.

After the constitution was ratified by the territorial
residents and reviewed by the Congress, approval was usually
granted through an admission act. Early States' admission
acts were generally brief. Gradually, provisions were
added specifying the number of Federal Representatives
alloted until the next apportionment and establishing a
Federal judicial district. Almost every admission act
included a requirement that the new State be admitted on
an equal footing with the original 13. For most States
without enabling acts, statehood provisions and conditions
were detailed in the admission act.

Tennessee, the first territory to become a State,
initiated a different procedure in 1796. After a census
certified over 6C,000 free residents, the Governor convened
a constitutional convention. Without previous examples, he
assumed that the territory had a right to statehood upon
acquiring the necessary population. In addition, the
Governor was reportedly advised that the Congress would not
grant statehood until the territory had taken the initiative,

as did the previously admitted States of Vermont and Kentucky
(see p. 10).



Accordingly, without prior congressional approval,
Tennessee drafted a constitution and elected senators and
representatives. Although some congressional reluctance
to accept the census existed, the State was soon admitted.
However, State representatives to the Congress had to be
reelected.

Michigan, Iowa, Oregon, Kansas, and Alaska followed
Tennessee's example. Arkansas, Florida, Idaho, Wyoming and
Hawaii drafted their State constitutions without congressional
authorization but deviated from Tennessee's example by not
electing congressional representatives until after admission.

Vermont, Kentucky, Maine, and West Virginia were never
territories but were established from existing States. They
formed State constitutions and requested permission from
their "mother" State to seek statehood. When this action
was accepted by the Congress, an admission act was approved.

Vermont initiated this method in the late 1770s when
inhabitants in the New York and New Hampshire area formed
"the independent State of Vermont."” Opposition from New York
over a boundary dispute delayed Vermont's admission until
1791. sSimilarly, Kentucky was originally part of Virginia.
From 1785-1789 the Virginia legislature submitted four draft
proposals permitting a separate State to be formed, but
Kentucky did not join the Union until 1792. Maine was
ceded from Massachusetts and admitted in 1820, while West
Virginia was formed from Virginia in 1862 and was admitted
1 year later.

California and Texas were never formally organized terri-
tories, nor part of any State. Once under Spanish and then
Mexican sovereignty, Texas proclaimed itself an independent
Republic on March 2, 1836; on March 1, 1845, it was annexed to
the United States. Within 10 months, a constitution was
drafted and ratified, and State elections were held. Admis-
sion was approved on December 29, 1845.

After the 1848 treaty ending the Mexican-American
War, California was administered by a military government.
The 1849 gold rush spurred rapid population growth, prompting
an immediate demand for statehood. Following a convention,
a proposed State constitution was ratified, and State offi-
cials were elected. On December 20, 1849, the military
government relingquished control to the newly elected governor.
In March 1850, the California congressional representatives
went to Washington, D.C., to seek admission; however,
approval was delayed until September 1850 because of the
slavery issue (see p. 20).
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TRADITIONAL AND OTHER CONDITIONS
REQUIRED FOR ADMISSION

Before admitting new States, the Congress has usually
required that certain conditions be met. The only specific
legal statehood requirements are those contained in Article
1V, Section 3, of the U.S. Constitution:

"New States may be admitted by the Congress into
this Union; but no new State shall be formed or
erected within the Jurisdiction of any other State;
nor any State be formed by the Junction of two or
more States, or Parts of States, without the Consent
of the Legislatures of the States concerned as well
as of the Congress."

This broad authority permits great flexibility, but the
Congress has generally followed certain admission principles.
Additionally, discretionary conditions have been imposed
in enabling or admission acts, which generally prohibit or
require certain practices.

Three principles have been considered by the Congress
in evaluating statehood admissions. The Senate Committee
Report accompanying the most recent admission act sets forth
these standards:

"The Constitution of the United States provides

that new States may be admitted into the Union by
the Congress, but it sets forth no specific require-
ments. However, a study of American history, with
particular attention to the facts and circumstances
surrounding the admission of each of the 37 States
that have come into the Union since its founding,
shows that the requirements have been--

"(1l) That the inhabitants of the proposed

new State are imbued with and sympathetic toward
the principles of democracy as exemplified in
the American form of government;

(2) That a majority of the electorate desire
statehood; and

(3) That the proposed new State has suffi-
cient population and resources to support State
government and to provide its share of the cost
of the Federal Government."

The Northwest Ordinance stated that the territory could
draft a State constitution, republican in form, upon attaining
the required population. Also, the U.S. Constitution
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guarantees each State a republican form of goverrment.
Typically, enabling acts have included this provision
and sometimes also required that the State ccnstitution
not conflict with the U.S. Constitution, the Teclaraticn
of Independence, and/or the Northwest CQrdinance.

To acdequately demonstrate majority support for state-
hood, the Congress has, since the late 1850s, usually
required ratification of the prorosed State constitution.
In some instances, such as Alaska and Fawaii, residents

were also asked to approve provisions of the States' admissicn
acts.

Porulation was a key element in statehcod admissions.
Although the 60,0C0 pcpulation requirement was waived for €
States (see p. 19), this requirement has usually teen
followed. For example, Colcrado's admission was vetced in
1866. This veto occurred, in part, because the porulaticn was
thought too small to bear a State's financial resporsitilities
and because statehood suppcrt haé not been satisfactorily
demonstrated.

Later, in 1872, the Congress acdcpted a resolution
that no territory be admitted without sufficient porulation
to qualify fcr one congressional rerpresentative. As the
costs and responsibilities of State ard Fecderal governments
have increased, so has the complexity of this third princirle.
This is illustrated by the exhaustive congressional analyses
given Alaska and Bawaii. (See the next twc chapters.)

Other specific conditions were included in most enatling
anéd/or admission acts. Although patterns have emerged, concdi-
tions have varied btased upon the time pericd, the location,
and background of each new State. Trends in some provisions
common to new States are detailed in appendix II.

These provisions generally fall under two major
categories: Federal taxaticn and public land titles, and
State responsibilities to protect civil liberties and prc-
vide puklic services. Major conditions in this first cate-
gory include:

l. No State taxes shall te levied on U.S. property.

2. Nonresident property owners shall not te taxed
higher than State residents.

3. All navigatle rivers and waters shall be free of
all taxes, duties, and tolls.
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4. Land sold by the U.S. Government shall remain
exempt from State taxes for 5 years.

5. Land granted to military personnel shall remain
tax=exempt for 3 years.

6. No interference with the U.S. Government's
dispesal or purchase cof land shall occur.

7. The State shall forever disclaim the richt to
unappropriated public lands, and these lands
shall remain under the U.S. Government's
jurisdiction.

The first two conditions relating to taxation have
applied to most new States. The provisions concerning
3- to S5-year tax exemptions on public lands helgped to promote
land sales and bolster Federal Government revenues. These
exemptions were eliminated ty 1847, however, because of prob-
lems with land speculators, and States' complaints that the

exemptions impaired community development due to absentee
ownershirg.

The last two provisions--regarding the ownership and
sale of public lands~--were cften important factors when
territories began applying for statehood, particularly since
proceeds from public land sales were a major source of gov-
ernment revenue. The original States owned the ungranted
land within their borders, as did the four other States
established from the original 13. Also, the former inde-
pendent Republics of Texas and Fawaii were granted title
to all public lands not in use by the Federal Government.
However, in all territories acquired through treaties, the
Federal Government owned most of the public lands.

Because the Congress did not specify ownership in the
1796 act admitting Tennessee, the first territory to become
a State, the new State claimed all its public lands.
Although the Congress initially refused to recognize the
State's claim, the dispute was resclved in 1846 when the
State was granted ownership of the public lands not disposed
of by the Federal Government. After Tennessee's admission,
the Congress typically included a provision eliminating
States' claims to public lands retained by the Federal
Government or any interference with their disposal.

The other major category of statehood conditions dealt

with State responsibilities and encompassed such provisions
as:

l. The State paying all territorial debts.
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2. FEstablishing a puklic school system free from
sectarian control and oren to all residents!
chilcren.

3. Protecting citizens' constitutional civil rights
or the right to vote regardless of race, color, or
religious beliefs.

4. Ccnducting public schools in Fnglish, and requiring
all State legislators to read, speak, and write
English.

Some cf these provisions appear to have evolved from
the post-Civil War constitutional amendments concerning civil
rights protections. The unique cultural and religious ties
of many Western residents precipitated other reguirements.
For example, Cklahoma, Arizona, and New Mexico were required
to use the Enclish language in public schools and/or State
legislatures because of large non-English speaking popula-
tions; some States had to ban the Mormon practice of poly-
gamous marriages.

LANC ANC CTHER GRANTS
ACCCRLCEL TC STATES

While statehood admissions entailed certain conditions,
the delikberations alsc involved provisions for land grants
and other aid to promote new States' economic development
and ability to provide public services. Although usually
grescribed in enakling or admission acts, several States
received additional land and money after statehood. These
provisions were scmetimes extended to existing territories
and future States. Some States that were never territories
were later compensated. In addition to these different
distribution methods, each State's diverse characteristics
contributed to the varying amount and types of assistance
rrovided. The table cn the following page illustrates the
various purposes cf Federal land grants to the States from
12C3 until 1976.

Cver the years, however, trends have evolved in state-
hcod legislation 1/ and general purpose acts. Until the
1€4Cs, new States generally received five major types of
assistance:

1/Aprencix IIT illustrates major provisions included in
States' enaklinc and admission acts.
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FECFRAL LART GRANTS 70 STATES FROM 1803 TC 1976

Miscelanecus Total acreage
Coemon Ctherg Other Wagor Canals img rovements Swamg Other Total of State
State schools schools  instatuvtions  Pallroads roxis and rivers (rct_specified) reclamation putposes  land grants (notes a & b)
Acres Actes Acres Kres Acres Mcres Acres Acres Acres Acres

Alabara 911,627 383,788 181 2,747,479 ... eneen 400,016 97,469 441,666 24,660 5,006,002 32,678,400
Mlaska 1€6,000 112,064 1,000,000 ceeessees 103,351,187 104,569,25) 365,481 ,60¢
irizcra 8,093,156 49,197 see, 000 1,101,400 10,543,753 72,688,000
Arkansas 933,778 196,000  .....een. 5¢0, 000 7,686,575 56,680 11,93¢,834 33,599,360
Cal.fornia 5,534,793 196,060  .oveevaes S00,000 2,193,967 400,768 8,£25,1c8 16¢,206,720
Colcraco 3,665,618 138,040 32,000 500, 000 115,946 4,47),604 66,485, 260
Conrecticut JBO,00C  .ccveneene 180,000 3,135,000
{eiaware eseasans ¢, 000 90, ao¢ 1,2¢5,920
Florica 975,307 182,160 24,214,366 34,721,280
Georgia 270,600 270,000 37,295,2¢0
Hawall Cesssanns cereeenaas 4,108,600
1deho 2,963,698 296, FE6 . 654 064 4,254,348 £2,932,520
Illinois 996, 320 S2€6,080 secennaes 2,555,133 .eeniiies 324,282 209,086 1, 460 le4 123,5e9 6,234,655 35,795,000
Inciana 668,578 436,080 1,480,409 1,259,271 25,600 4,040,118 23,158,400
Icva 1,000,679 206, CFC 4,706,94% 321,342 50¢, 000 1,19¢€,392 49,824 8,061,262 35,060, 48C
Farsas 2,907,520 151,27¢ 4,176,229 &00,000 59,423 7,794,€69 €2,810,720
Kertucky 330,000 394,607 29,512,¢
Louisiana 807,27 2%¢, 09z 373,097 56C,00¢ 9,504,641 11,441,261 2R, 8€7, 040
Faine 21a,00C ceeeenn . . 210,000 19,847,¢80
¥arylano 210,000 Ceveiiare 210,000 €,319,%0
rassachusetts N 360,00 tedesteae weweeeves PR . ceveesees 30,000 €, 02,000
vichioan 1,621,867 286, 08C 3,134,080 £C0, 000 5,680,312 42,200 12,140,846 36,492,140
¥irnescta 2,674,951 212,1€C 8,047,4¢€9 S0¢, 000 1,706,591 6C,P10 16,472,041 1,208,770
M:isSISSIERI €24,213 34k, 240 1,075,345 50¢,0C0 3,248,946 1,259) 6,047,497 20,220,740
MissOura 1,221,813 376,080 .eieviens 1,837,098 S0, 000 3,432,521 48,640 7,417,022 43,240,320
rcr.rana 5,198,2¢8 3e8,721 109,000 276,159 5,963,318 91,271,040
Net raska 2,73C, %) 136,000 32,000 500,000 52,680 3,450,711 49,01),€80
revaca 2,061,967 13€,06C 12,800 S0€, 0CC 14,379 2,725,22¢ 70,264,220
New Baapshire 150,000 esessses  eesaseese esecsasss  assssasse  sessemces  senssvess  awreerecsns 150,000 S,768,0¢0
pMew JCIS€Y  seeeanen . 21C,0C0 Cheareieans 2i0,000 4,832,440
New lFex1co 6,711,324 1,346,546 756,00C 1,886,848 12,794,718 TT,5F0, 00
New York [P 950,C0C [, cessasans tervesaess oaC, ~Co 0,600,900
teath Carolina soe.aess . 270,00 PN P e 270,000 31,407,+ 20
rorth Cakcta 2 495,396 336,000 750,000 82,076 3,062,820 44,452,4c0
Crio 724,266 699,120 Crieerens 26,302 24,216 2,192,062 20,.22,030
Cklahama 1,375,660 1,050,000 €70, 7€0 Getessens  wesavssse  maasesest ceseseses  assassssens 3,09¢,°6C 44,087, cED
Cregon 3,399,360 136,165 286 108 127 324 7,022,047 61,500,720
pennsylvania eanvsaans 760,000 780,000 28,004,480
Prode Island eesesesas 120,000 120,000 627,100
south Carolina casasassn 180,000 .- iec,cco 19,374,060
south lFakcta 2,733,084 36¢,060 85,569 3,425,173 48, Br1, 920
Tenne ssee ice, o000 ) . 300,000 26,727,¢80
Texas 180,000 ..., . 160,000 168,217,600
t'tah 5,844,196 £%¢,141 601, 740 7,5C1,737 82,76€,510
Vermont 1ee,0c0 10,000 <,9€,E40
virginia ace, 000 300, 60C 25,49€,2.0
hashington 2,‘76 391 336,000 132,¢c0 3,044,471 42,693,7€¢C
west Virginia ssveeveen 150,000 ceansanas wessanetaon 15¢,CC0 1¢4,420,€0
yisconsin 9€2,13:9 332,160 202,931 1,022,348 3,361,263 2€,420 10,172,604 3s,011,2¢0
wWyaming 2.470,009 13¢,080 20, (‘0(‘ 316,411 4,342,82¢ €2,143,C40
Total 77,629,220 16,707,787 4,993,275 37,128,531 3,355,168 6,102,749 2,8C6,555 64,917,.88) 10S,780,8€€ 328,426,074 2,271,304,720

a/boes not inciude inland water.

b/As of June 30, 1975.

Source;

Public Lerd Statiutics 197€¢, Tables 4 and 7, United States Ivj2rtiment of

Irtcrior, eureau of Larc Management .



1. One section of land in every township for
public schools.

2. One or two townships for a university or seminary.

3. Lard for the public buildings.
4. Ownership of salt springs and adjacent land.

5. Three or five percent of the net proceeds from
public lands sales within the State for construct-
ing public roads or schools.

General purpose acts also were passed so that all
States, including the original 13, could share in Federal
revenues derived from public land sales. The first was the
Deposits Regulation Act of 1836, which divided a Federal
surplus for States based upon congressional representation.

Later, a minimum level of land and money to be granted
was established. On September 4, 1841, each public land
State was granted 500,000 acres for internal improvements,
such as roads, bridges, and canals. However, previously
accorded grants for these purposes were to be deducted
from this allotment. In addition, these States were alloted
10 percent of the net proceeds from public land sales
within their States. After all grants and administrative
costs were deducted, the remaining proceeds were divided
among all States, the District of Columbia, and certain
territories. As new States were admitted, they were to
receive similar land and monetary provisions.

Other land grants followed. The Swamp Lands Acts
of 1849, 1850, and 1860 returned swamp and overflowed lands
to several States for reclamation. Also, several States
were granted land for constructing railroads and military
roads. In 1862, the "Morrill Act" donated land to States
and territories to construct agriculture and mechanical
arts colleges. It provided 30,000 acres for each congres-
sional member, up to 1 million acres per State; in 1866,
it was extended to all States upon admission. Later, another
act authorized additional proceeds for support of these
colleges. In 1887 the "Hatch Act" appropriated $15,000
annually for agricultural experiment stations in each State
and territory.

In the late 19th century in lieu of the general 184l
and Swamp Land grants, the Congress designated more specific
uses for acreage granted to new States. In addition to the
traditional land grants for schools and public buildings and
a share of the proceeds from public land sales, land grants
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were accordec for such purposes as: penal institutions,
reform and teacher schocls; schocls for the deaf, dumk, ané
kliné; insane asylums; and miners' hospitals. In some cases
grants were given tc territories and then transferred to the
new State. Some States also received assistance to defray
censtituticral convention costs and for other specific
rurpcses. For example, New Mexico and Arizona each received
1l rmillicen acres to help repay territecrial debts,

The unigue characteristics cf the Vestern States admittecd
after the Civil War prempted other assistance to accommodate
their special neecs. Eecause of their semiarid nature,
insteadé cf the "Swamp Lands Act," public land sale proceeds
were allocated to certain States ard territcries for irriga-
tion rrojects. Later, other acts authorizecd additional pro-
ceecs frcm development efforts, such as mirning, on public
lancs within these States.

The increased complexity of Federal and State
governments by the 1950s influenced statehood cdelibera-
tions. In 1959, a Senate Ccrmittee Rerort assessing Alaska's
rroblems in assuming ncrmal State services noted that:

"There has keen almost a revolutionary change in
geovernmental pregrams anc responsibilities since
the last new States prior tc Alaska, Arizona, and
New Mexico, were admitted into the Union 47 years
ago. The United States in 1912 was only at the
threshecld cf the era of the internal combustion
engine. Automobiles were numbered in the thou-
sands. Commercial aviation was unknown. The
present concept of Federal grants-in-aid to
States for ccnstruction of highways and airports,
health services, educaticn and welfare had not
yet been Jdevelopecd.”

Alaska and Bawaii's admissiocn illustrate how this
dramatic increase in gcvernment activities affected state-
hcod cdeliberations and legislaticn. (See chs. 3 and 4.)
This, along with their unigue characteristics, explains
why the types and amounts cf assistance differed from
Frevious assistance. For example, because public lands
were not availakle to donate for the Morrill Act, Hawaili
was approprieted a $6 million grant instead. Alaska was
also excluded from the 1841, Swamp Lands, and Morrill Acts,
kut receivec¢ a huge land grant. After admission, Omnibus
Acts were passed to make additional grants anéd ensure that

Foth Alaska and Hawail were treated as States in all Federal
programs.
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SICNIFICANT FACTCRS WHICF AFFECTELD ATTAINMENT
CF STATEFCCL

P XYY el oo R P Y. V. VU P

Several factcrs that affect admission procedures,
conditicns, and previsicns also influenced the time elapsed
Lefcre territcries were admitted to the Unicn. The diversity
of the peorles, gecgrarhic location, historical setting,
econcmic cdevelopment, and other considerations have contri-
buted to the wide variaticn in time passed btefore attaining
stetehco¢ as illustratec on the next rage. According to a
Congressional Research Service analysis,

-
ec

"In most instances, States were admitted to the
Unicn withcut any great difficulty, regardless
of prccedure acdcpted. 1In scme cases, however,
statehced, because c¢f varicus political, econo-
mic, anéd social reasons, was attainecd only after
a lcna and protracted struggle."
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Statehood--Time lapsed and
Poprulation

Fstimated
Forulaticn at
States irn Cate of Years lapsed time of
order of acdmission frem territory acdmission
aémissicn (note a) tc statehood (note a)
Celaware fec 7, 1787 N/A 59,096
Penrsylvania Cec 12, 1787 N/A 424,372
New Jersey Cec 18, 1787 h/A 184,130
Georgia Jar 2, 1788 N/A 82,548
Conrecticut Jan 9, 17&8 N/A 238,141
Massachusetts Fet €, 178°¢ N/R 378,707
Marylanc Arr 28, 1788 N/A 119,72¢
South Carclina May 23, l178#f N/A 249,073
ew FHampshire Jure 21, 1788 N/ B 141,899
Virginia Jure 26, 1788 N/A 747,€10
New York July 2¢€, 17¢@F¢ N/B e, 120
Nerth Carolina Necv 21, 1789 N/B 393,751
Fhocde Island tray 29, 179°¢ r/2 6P ,82%
vermort Mar 4, 1701 (b} RS,E29
Fertucky June 1, 1792 (k) 73,677
vennessee June 1, 1796 € 77,262
orio Mar 1, lR(C2 1€ 41,9158
[cuisianea Arr 2, 1812 8 76,55€6
Jrciana rec 11, 1PlFf 1€ 21,867
LSS1SS1f] L Cec ir, 1817 10 7,512
Tllincis rec -, 1°1¢? 9 14,62C
rlatara rec 14, 1R]0 z 144,317
raire var 1%, lPZC fr) 298,335
visscuri Fug IC, 1iR21 e 66,586
rrkansas Jure 1%, lP2E 17 £2,240
Migkhigan Jan "€, 1827 22 200,000
Flcrida Mar 1, leas 22 54,477
Texas rec 29, l8a4s (c) 25C, 000
Iowa Cec 28, 1(P4E€ 8 /1,920
k1sconrsir sy 29, 184¢ 12 21C, 596
califorria Ser S, 1PSC (c) 1C7,00C
Mirrescta ay 11, 1B8<8¢ e 18¢,042
Cregon Fet 14, lgSe 11 52,4€5
Farsas Jer 29, lB€] 7 107,2C¢
. Virgiria Jure 19, 1862 (E) 17€,682
revaca Cct 21, 18¢4 2 40,000
Nektraska Mar 1, 1867 12 €0,000
Colorade Aug 1, 1876 15 l1er,00n
S. Cakota Nov 2, lPge 28 460,C00
v, lCakcta Nov 2, lg@ge 28 (e)
pontana Nev 8, 1869 25 112,000
wWashington Mov 11, 188¢° 3€e 272,000
Idaho July 2, lRCQ 27 g4,38¢
Wyoming July 1C, l89¢ 22 60,708
Ctak Jar 4, 1PRaf€ 4¢ 241,000
Cklahoma Nov 1€, 1907 17 1,414,177
Mew Mex1ico Jan €&, 1912 - €2 338,470
Arizora Fer 14, 1912 49 216,630
Alaska Jar 3, 1959 47 211,0C0
Fawali 2ug 21, 1959 <9 59¢,CC0

a/For the 13 original States, dates and pcpulaticn figures
represent when the States ratifiecd the U.S. Constitution,

t/%es never a territcry hut formed from an existing State.

¢/¥ent frem indepencdent Pepublic to statehood without
territorial status.

d/¥as an unorganized area under military rule and did not
have a territorial act prior tn statehcod.

e/The 4€0,0CC rerresents combinecd peorulation for Ncrth
and Scuth TCakcta.
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The repcrt also explairecd thet tefore the Civil Var,
a raramount ccncern was to maintain a "delicate pclitical
balance" tetweenr slave and free States. This balance
was jeopardized when Missouri tried to gain adémissior
in 1812, The "Misscuri Comrromise" of 1820 resulted in
Maine's acdmission as a free State, Missouri's admissicn withr
no slavery restricticn, and the akclishment of slavery in
all territory north cf the lMascn-Cixon line.

The slavery proktlems delaying Califcrnia's acdmissicn
were resolved after the "Creat Compromise of 18%50." Califeor-
nia was admitted as a free State, and territorial governments
were organized for Utah and New Mexico, hoth cf which cculd
later enter as free or slave States. 1In addition tc slavery,
some of the earlier statehood admissions were delayed because
of kboundary disputes.

By the Civil War's termination in 1865, 23 adcditicnal
States had Leen admittecd, bringing the total to 36. The
10 territories acmitted in the shortest time all kecame
States either before or during the Civil War. Cn the otbher
hand, most of the 10 territcries recuired to wait cver 26
years were Westerr States admittecd after 1880.

Major events tock place in the late 18(CCs which
contributed to economic development in Viestern territcries
and had an important bearing on statehood eligibility.

The 1862 KFomestead Act offered free title ¢f up to 1l€0

acres of unarpropriated public land after S years continuous
residence or cultivation. Railroads first connecting Fast
and West in the late 1860s generated significant population
growth. When the railrcacd finally reached Arizona and Mew
Mexico in the 1880Cs, the ensuing population increase

aided their admissions in 1912.

CCONCLUSIONS

The history of statehccé admissicns is cone of both
tradition and flexibility. V¥while emphasizing the tracdi-
tional principles of democracy, eccnomic capakility, and an
adherence to the electcrate's choice ¢f self-government,
the Congress has also considered each State's unique
characteristics.

While statehcod cdeliberaticns have resulted in sore
trends, the Congress' broad authority and the diversity of
new States led to many variations in admission procecures,
statehood conditions aré provisions, and time elapsec Ltefcre
statehood was attained. The various factecrs affecting
these patterns include population size and compecsition,
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geographic location and characteristics, economic development,
and historical circumstances.

Many issues that were examined in other statehood
deliberations were also present in Alaska and Hawaii's pro-
longed efforts to gain admission. The following two chapters
detail their statehood transitions to illustrate the

tradition, increased complexity, and adaptability which
characterize statehood admissions.
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CHAPTER 3

AFTER YEARS OF LIMITED SELF-GOVERNMENT
ALASKA BECAME THE 49TH STATE

Years of restricted political and economic development
prompted the Congress to help Alaska assume the increasingly
complex responsibility of operating a State government. The
statehood battle, however, was a lengthy one. Although the
Congress recognized statehood's potential benefits to Alaska
as well as the Nation, opposition arguments, such as the
ability to finance a State government, delayed admission
until 1959.

Despite substantial transitional aid, financial problems
were encountered as federally performed functions were trans-
ferred to the new State. These difficulties were overcome,
however, as o0il and gas lease sales and other factors helped
the new State maintain fiscal solvency. Statehood contributed
to Alaska's early economic growth and brought residents polit-
ical equality by removing limitations present throughout the
territorial era.

TERRITORIAL HISTORY: EXTENSIVE
RESTRICTIONS ON HOME RULE

Perhaps because it was considered remote and worthless,
Alaska initially received little attention from the Federal
Government. Covering 375 million acres, Alaska was purchased
for $7.2 million, about 2 cents an acre. Russia sold Alaska
in 1867 because it needed money and did not believe such a
distant area could be easily defended. For the first 17 years
of U.S. rule, Alaska had no formal civil government or codi-
fied law, even though the purchase treaty extended the privi-
leges of U.S. citizenship to certain residents. Instead,
administrative responsibility was entrusted to various Federal
military and civilian departments.

Despite widespread dissatisfaction among residents, the
absence of governance remained until 1884, when Alaska's
Civil Government Act was passed. Rather than conferring ter-
ritorial status, the law labeled Alaska a civil and judicial
"District" with a presidentially appointed Governor, Judge,
and District Attorney. However, the law did not provide a
delegate to the Congress or an elected legislative assembly

22



which residents sought. Instead of enacting civil and crimi-
nal laws, those for Oregon were made applicable, and Federal
mining laws were extended to the territory.

Subsequent major legislation was not passed until
national attention was drawn to Alaska by the gold rush in
the 1890s. In 1898, railroad construction and a homestead
act were authorized. Later, the Congress legislated a
criminal code, established a civil government, and in 1906
gave Alaska a nonvoting delegate to the House of Representa-
tives.

Although the Organic Act of 1912 authorized a locally
elected assembly, this legislature was subject to restrictions
which remained until statehood. For example, the legislature--
16 House of Representative members and 8 Senators 1l/--could
not regulate Alaska's fish, game, mineral, or fur animal
resources; organize county governments without congressional
approval; or incur indebtedness. Moreover, the Congress
could repeal any territorial legislation.

OBTAINING STATEHOOD: A LONG
AND DIFFICULT PROCESS

Because of dissatisfaction with home rule restrictions
Alaska's delegate submitted the first statehood bill in
1916. The bill died in committee without serious considera-
tion, and residents waited almost 3 decades before trying
again. Statehood bills again were introduced because World
War II underscored Alaska's strategic significance and the
territory's population increased.

In all, the Congress conducted 10 statehood hearings with
various committees approving several different bills.
Although statehood legislation was passed by the House in 1950
and Senate in 1954, neither bill received any further action.

Failing to gain admission, Alaska's legislature appropri-
ated $300,000 for a Constitutional Convention and $75,000 to
Alaska's Statehood Committee 2/ for studying prior statehood
movements. The convention was convened in 1955 and the result-
ing constitution ratified the following year. Residents also

1/A 1942 amendment to the Organic Act provided 24 House
Members and 16 Senators.

2/This Committee was established in 1949 to promote statehood.
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elected a delegaticn (two Senatcrs and a Representative)
which had no actual authority other than to lobky for state-
hood. Many okservers believed that this strategy, known as
the Tennessee plan, served as a catalyst in attaining state-
hooé approval. An Alaska statehood bill was aprrecved by the
House of Representatives in May 1958, and by the Senate a
month later.

RESIDENTS BELIEVED STATEFCCD NEEDFLC
FOR GREATER SELF-GOVERNMENT AND
ECCNOMIC EXP2NSION

Throughcut the long battle, local proponents offered
numerous arguments favoring admission. Gaining equal politi-
cal rights was one of the primary reasons many advocated
statehood, according to ccngressional reports and interviews
with territorial legislators, a Governor, and others.
Although paying Federal income taxes, territorial residents'
participation in national affairs was limited. "Taxation
without representation" was the battle cry for many statehcod
supporters. Also, since Alaska was an incorporated territory,
prostatehood forces claimed such status affirmed an inherent
right to admission.

Proponents also stressed that statehood would end¢ Federal
restrictions on natural resource development and prime the
territorial economy. Local management of fisheries--Alaska's
basic industry--was prohibited despite repeated attempts to
achieve regulatory control comparable to seaboard States.
According to the Statehcod Committee, lack of such authority
resulted in an alarming depleticon of salmon. Prostatehood
residents also noted that population and economic growth were
limited because the territcry was precludec from controlling
Alaska's vast public lands. Before statehood, only about
1 percent of the land had passed into private ownership, while
the Federal Government owned the remaincer.

NONRESIDENT INTERESTS LED
STATEBOOD CPPCSITION

Alaska residents demonstrated their support for state-
hood@ by a 3 to 2 margin in a 1946 plebiscite, defeating oppo-~
sition led by the non-resident-owned canned salmon industry.

Ernest Gruening, former territorial governor and U.S. Senator,
commented,

"While the majority was not overwhelming,

the three to two vote was understandable because
of the long-standing opposition propaganda of
the really controlling forces--the absentee
interests.”
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The salmon industry believed that tax increases would be
needed to support a State government. Moreover, they feared
that local maragement of fishing would result in eliminating
fish traps--a net system which was already banned in several
Pacific Northwest States and unpopular with Alaska residents.
Also fearing increased taxes, non-resident-owned mining,
liguor, and fur industries voiced cpposition to statehood.

Some copponents advocated commonwealth status--with tax
exemptions similar to Puerto Rico's--as an alternative, but
this proposal received little support. Others suggested that
Alaska be partitioned into separate entities, allowing only
densely populated areas to comprise the State; but this
argument was not widely supported.

CONGRESSIONAL REPCRTS CITEL ALASFKA'S
READINESS AND STATEHOOL'S POTENTIAL
RENEFITS

Intense discussion of statehood's merits was not limited
to territorial residents. After examining social and econcmic
factors, as well as the territory's governmental structure
and financial condition, a Eouse Committee concluded in 19482
that Alaska was reacdy for immeciate statehood. Similar finé-
ings were reiterated by congressional committees for 10 suc-
ceeding years.

In detailing Alaska's qualifications, committee reports
described residents as loyal citizens in the sturdy frontiers-
man mold, steeped in the principles of democratic government.
Supporting the U.S. military under actual invasion conditions
during World War II was seen as, "* * * yunassailable proof of
their loyalty, patriotism and stability." The 1946 statehood
plebiscite was cited as evidence of majority support, and
statehood sentiment was reportedly growing. Similarly, a

GCallup poll revealed the American people's support feor
admission.

Concurring with local rroponents, congressional repcrts
concluded that statehood would benefit Alaska's political and
econcmic development by ending extensive Federal control. In
addition, committees noted that admission would secure the
Nation's defense posture, since Alaska is strategically
located only 54 miles from the Soviet Union. The Congress
also believed statehood would enhance U.S. foreign policy by
exemplifying the American traditicn of equal rights for all.
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ANTISTATEHOOD ARGUMENTS INVOLVED
LONGSTANDING ISSUES

Despite many favorable points regarding Alaska's suit-
ability for admission, repeated attempts to obtain congres-
sional approval failed for various reasons. Committee reports
disclosed three longstanding antistatehood arguments: the
territory's small population, physical isolation (noncontigu-
ity) from the continental United States, and ability to fi-
nance a State government.

Sparse population and noncontigquity

Questions whether Alaska--with a population of 128,643 in
1930--would be overrepresented by 2 Senators and a Representa-
tive consistently surfaced. In response, congressional
reports noted that upon admission most States had less resi-
dents than Alaska, but the constitutional provision for two
Senators and House members based on population always applied.
Moreover, the territory's population reportedly grew at a
greater rate than any State's since 1940.

Alaska's separation from the U.S. mainland also prompted
opposition. Illustrating that contiguity was never a state-
hood requirement, a House report noted that when California
was admitted in 1850, it was 1,500 miles away from the nearest
State. Also, communication and travel advancements made
Alaska, in effect, closer to Washington, D.C., than New York
was to Boston when the United States was formed.

Ability to meet statehood's
financial requirements

The chief antistatehood argument concerned Alaska's
ability to assume statehood's financial responsibilities.
Critics noted this could be especially difficult if Federal
military expenditures--a major contributor to the territorial
economy--were suddenly curtailed. The Congress considered
immediate reductions unlikely and stated that even if mili-
tary construction declined, Federal operations would likely
continue. Moreover, anticipated resource development after
statehood was expected to reduce the dependence on Federal
expenditures.

Accordingly, congressional reports concluded Alaska
could meet statehood's additional financial obligations,
estimated to be about $9 million in 1955. This optimism
stemmed from anticipated economic expansion after statehood,
the lack of territorial bonded debt, and an accumulated
$11 million surplus in Alaska's treasury. Although the
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surplus was expected to offset costs during the first vear,
moderate tax increases could be needed thereafter.

RESIDENTS APPROVED STATEHOOD ACT

Forty-two years after the first statehood bill was
introduced, Alaska's Statehood Act was signed on July 7, 1958.
It required separate ratification of three propositions befor-~
admission could be secured. In late August 1958 residents
voted on whether Alaska should be admitted, State boundaries
approved, and land grants and other provisions accepted. The
Statehood Act would have been nullified if one of the
provisions was defeated, but each was affirmed by at least a
5 to 1 margin. Alaska's congressional delegation was elected
in November 1958, and a Presidential Proclamation formally
admitting the new State was signed on January 3, 1959.

STATEHOOD BROUGHT LARGE LAND
GRANT AND OTHER PROVISIONS

Recognizing that restrictions during territorial times
retarded development, the Congress designed legislation to
assist the new State. The Statehood Act authorized an unpre-
cedented 102,550,000 acre land grant (eguivalent to an area
the size of California) from public lands within 25 years.
Selections could be made from lands known to contain mineral
deposits. Alaska was also given 400,000 acres of land from
national forests and another 400,000 acres for community
development.

Several other provisions granted a substantially
increased share in profits from Federal activities. For
example, where no revenues were received before, Alaska was
granted 70 percent of the net proceeds from seal and otter
fur sales, 90 percent of the net revenues from government-
operated coal mines, and 52-1/2 percent of proceeds from other
mining operations such as 0il and gas activities on public
lands. Also, the Federal Government donated property and
equipment, previously used for fish and wildlife management.
Moreover, Alaska could now participate in all Federal pro-
grams. For example, the Congress projected that fish and
wildlife grants alone could amount to over a million dollars
annually.

Measures to transfer functions previously performed by
the Federal Government 2lso appeared in the Statehood Act.
The Federal territorial court was permitted to continue hear-
ing cases until a State judiciary system could be established.
This arrangement was limited by a Ninth Circuit Court of
Appeals holding that it had no jurisdiction to hear appeals
from Alaska's interim court. Fortunately, the State had passed
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legislation and the new State Supreme Court assumed juriscdic-
tion in Cctober 1959. 2nother provision authorized temporary
Federal retention of fish and wilclife management until the
new State assumecd this responsibility the year after
admission.

TRANSITICNAL ASSISTANCE PRCVITELC LATFP

Despite Statehood Act provisions, acdditional legislaticn
was soon needed tc cope with the transfer to statehood. In
June 1959, the Alaska Omnibus Act was rassed tc prcvide tran-
sitional assistance. A Senate rerort justified the legisla-
tion as follows.

“* * * Tt is recognized that some time necessarily
will elapse kefore Alaska can either increase its
revenues derived from existing sources oOr kenefit
fully from the revenues cderived from public lands
and other rescurces to be macde availaktle tc the
State bty the Statehcod 2ct. Without assistance,
both in the form of funds ané facilities and
equipment, Alaska would be compelled to rostpone
for an indefinite period the assumption of some or
all of the local government functions now performed
by the Federal Government."

The Omnibus Act alleviated the burdens of assuming such
functions as construction and maintenance of highways and
recreaticnal facilities, and airport operations. Transiticral
grants totaling $28.5 million were authorized to ke disbursed
over a 5-year period, starting with $10.5 millicn the first
year. This amount was derived from Bureau of the PRudget
projections of what it would have cost the Federal Covernment
to provicde transferred services for this period. Transitional
funds, however, were designated "unearmarked" and could e
used to supprlement the State's general or operating fund.
Moreover, Alaska's governor could request Federal agencies
to continue providing services on a reimbursable basis urtil
the State was ready to assume control.

Provisions included more than the cash grant. Alaska's
apportionment for education, health, and environmental grants-
in-aid and income security programs was changed to rrovide
equal participation. Twc federally owned internaticnal air-

ports, along with other property and equirment, were given to
the new State.

In addition to clarifying the applicability of certain
Fecderal laws, Alaska's Omnibtus Act contained other features
which maintained arrangements existing during territorial
times. For example, when Alaska was a territory, a higher

.
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ceiling for Federal mortgage insurance was authorized because
construction costs exceeded those in other parts of the
country. Recognizing this situation, the Congress continued
the exception after statehood. Alaska's exemption from cer-
tain Federal transportation taxes was also retained. A Senate

report traced the history of this exemption which in 1956 was
justified

"* * *[hy] the fact that Alaska (and Hawaii) were
far removed from the States and that transporta-
tion between the States and those two Territories
involved travel over the high seas and/or a
foreign country."”

Two other notable Omnibus Act features provided special
transition considerations. Alaska was permitted to use
unobligated Federal Aid Highway Act funds from prior years
for highway maintenance. Also, court fees and fines left
over from the territory's federally controlled district court,

reportedly amounting to $500,000, were transferred to the
State.

FINANCIAL REQUIREMENTS COMPLICATED
STATEHOOD TRANSITION

Despite the optimistic views expressed prior to admis-
sion and the transitional assistance, financing statehood's
additional responsibilities was not an easy task. Throughout
most of the 1960s financial difficulties were encountered.
According to a study of Alaska's transition, anticipated reve-
nue increases from economic development did not materialize
immediately. Further complicating matters, operating fund
expenditures jumped from about $20 million in 1958 to
$209 million in 1969, or over 1,050 percent, and outpaced
revenue collected during most fiscal years.

Although faced with growing expenditures and dire projec-
tions, the new State managed to meet its obligations because
it made financial adjustments, such as raising taxes and issu-
ing bonds to finance capital projects. More importantly, it
also realized proceeds from o0il and gas leases and benefited
from increased Federal expenditures and transitional
assistance.

Alaska was faced with possible financial shortfalls when
transitional aid expired, even though minor tax increases were
levied in 1960. Consequently, personal income taxes, the
largest single revenue source at -ne time, were raised 2 per-
cent in 1961, and motor vehicle license fees and excise taxes
on liquor, cigarettes, and gasoline were hiked. The State
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also used bends as another revenue scurce. With the terri-
torial restriction from issuing bonds lifted after statehood,
boncded cdebt rose to $166 million kty 19€9.

Land obtained under the Statehcod Act provided other
important revenues. 0il and gas lease sales soon after
statehood netted $4 million. Likewise, Alaska received
several million more than the State reportecdly expected from
its 1961 lease sales. Another sale in the Cook Inlet area
rrovidec about $17 million the next year. The most signifi-
cant sale, however, was the $900 million received for dérill-
ing rights to Pruchoe Pay in 1969. This gave the State's
dwindling operating fund an important boost to begin the
next decade and according to the State's first Covernor,
helpred keep Alaska from bankruptcy.

The Federal contribution to 2laska's operating fund also
increased markedly, due in part to assistance after a massive
1964 earthguake. State officials noted that the earthquake
aid, about $321 million, bolstered Alaska's economy and finan-
cial concditicn at a critical stage. This assistance included
a $23.5 million extension of earlier transitional grants to
compensate for reduced revenues and continue State services
during the reconstructicn period. The Omnibus Act Amendments
of 1964 also authorized emergency funds for rebuilding damaged
highways, grants for reconstruction activities or capital
improvements, and aid to assist families in repaying mort-
gages on damaged prorerty.

LANLC GRANT--THE REMAINING TRANSITICNAL
PROELEM

While the State maintained fiscal solvency, its success
with another aspect of the statehood transition--gaining
title to the Statehcod Act land grant--has keen limited.
Native claims settlement legislation, executive agency
actions, and a large withdrawal by the President have all con-
tributed to the controversy over who is entitled to what
land.

BEecause the State needed time to choose lands with
the best potential for settlement and natural resource
development and weigh the financial consequences of land
selections, the early selection process moved slowly. As
chcices were made, however, Alaskan Natives (Eskimos, Aleuts,
and Indians) complained and filed claims covering virtually
all of the State. 1In response, the Secretary of Interior
ordered a "freeze" on the land selection process in 1966
until the Congress resolved the claims. At that time the
State had obtained only 6 million of 17 million acres
selectec.
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Native claims were not a new issue. The 1884 civil
government act recognized that Natives had a stake in
Alaska's land, but deferred adjudication of claims. Natives
rights were also addressed in the Statehood Act, but the
compensation issue was again postponed. Finally, the Alaska
Native Claims Settlement Act was passed in 1971 authorizing
Natives to select about 40 million acres and granting nearly
$1 billion for compensation. In addition, the Secretary of
Interior was authorized to withdraw temporarily 80 million
acres from which the Congress was to designate parks or wilder-
ness areas.

Because such legislation was not enacted, the Secretary,
using emergency authority, expanded the previous withdrawal
to 110 million acres in November 1978. One month later the
President designated 56 million acres as "national
monuments." Much of this land was already included in the
Secretary's withdrawal. Unless modified by the Congress or
overturned by the courts--the State is challenging the
President's authority--further development on these lands
will be permanently precluded.

This complex land issue has become highly emotional.
Although Alaska has made all land grant selections, the
Federal Government has approved only 37 percent as of
early 1979 and still owns much of Alaska's lands. How much
of these vast landholdings should be declared wilderness
or national monuments and restricted from development
is the subject of current legislative proposals. State
and industry representatives contend that the President's
actions, as well as some proposed legislation, could
retard Alaska's economic growth.,

POLITICAL EQUALITY ACHIEVED THROUGH
STATEHOOD

Admission brought Alaska residents their long-sought
goal of increased self-government and equal participation in
national affairs. Through statehood, residents gained the
right to

--voting representation in the Congress, assuring

a stronger voice in Federal legislation affecting
the State;

--yvote in national elections; and

--elect their governor and have local functions--
especially natural resource management and justice--
administered by the State instead of the Federal
Government.
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ECONOMY FXPANCED IN PCSTSTATEFPCCD DECALE

Alaska's economy grew in the poststatehood decade, as
illustratec on the next page. Population growth continued
and the economy exranded to provide emplcyvment for newcomers.
In addition, rersonal income and population growth outpaced
the annual national average from 1961 to 1973.



Selected Economic Indicators

Percent
1960 1969 change

Gross state product

(millions) S 747 $1,654 121
Personal income

(millions) $ 628 $1,412 125
Per capita income $2,743 $4,638 69
Population 226,167 300,382 33

Employment by Sector (note a)

-------- (000 omitted)-------

State and local

governments 7 17 143
Federal Government

(including defense) 49 49 -
Support sector

industries

(transportation,

communications,

utilities, services

trade, finance) 21 36 72
Mining (including oil ]

and gas exploration) 1 4 300
Construction , 6 7 17
Manufacturing 6 7 17
Nonwage and nonsalary

employees 10 12 20

Total employed
work force 100 32

——— sty

a/According to Alaska's Institute of Social, Economic, and
Government Research, employment data provides a good
representation of Alaska's economic structure.
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State and lccal government employment more than cdoubled
in the 10 years after admission because the State assumed ser-
vices previously rerformed by the Federal Government, ropula-
tiocn increaseé, and the score of programs ktroadened. A recent
stucy 1/ of Alasks's pcststatehoocd economy concluded that
State an¢ local gcvernment hiring was one factor prompting
eccromic crowth as its contrikbution to disposable income
accelerated sharply. Likewise, the study noted that support
secter industries, which provicde the facilities andé services
reguired by a growing economy ancd population, also expanded
during the poststatehcod decade.

Cther sectors also grew. O0il and gas procuction
increased dramatically, particularly in the late 1960s.
2lthough fluctuating, fisheries alsc experienced overall
growth. Although in part promptec by oil exploration and
rebuilding efforts following the 1964 earthquake, construction
activity also grew to accommodate expancding needs. Fublicity
surrouncding the statehocé drive and greater promotion brought
a substantial increase in tourists. B3laska's exports--mostly
wocd products to Japan--more than tripled. The Federal Gov-
ernment sector continued to ke an important economic component
and remained the largest single employer.

CCONCILUSICKS

Recognizing that rolitical ard economic development had
been restricted, the Congress was adartable in legislating
Alaska's statehcod transition. Following its purchase from
Russia in 1867, Alaska was virtually igncored fcr years before
limited self-governing measures were granted. Although a
Covernor was finally arrointed in 1884, an elected legislature
was nct authcrized until 1912. Also, residents had little
control cver Alaska's abuncant natural resources, and many
services were administered ky the Federal instead
of the territorial government.

Many Alaska residents Lkelieved that only statehood would
bring political equality and control over their future. Far.y
congressional investigations recogrized that statehood could
benefit Alaska and the Natior. Caining admission, hcwever,
proved difficult as opponents cited factors such as the terri-
tory's noncontiguity to the mainland and questionable ability
to finance a State government.

1l/Kresge, Cavid T., et al. Issues in Alaska Development,
Institute of Scocial, Econcmic and GCovernment Research,
University of Aleska, 1977.
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When statehood was finally achieved in 1959, the conse-
quences of years of limited local control became evident as a
State government began operation. Despite transitional
assistance, financial difficulties were encountered during
the early statehood years. Nevertheless, Alaska met its
financial obligations because of fiscal adjustments, proceeds
from o0il and gas leases, and Federal assistance.

As Alaska assumed its additional responsibilities, State
and local employment increased. Support sector growth,
expanded natural resource production, tourism, and construc-
tion also contributed to the poststatehood economic expansion.
Through statehood, residents achieved their long-sought goal
of political equality, thus assuring greater control over
local affairs and a stronger voice in national matters.
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CHAPTER 4

HAWAII: PACIFIC KINCCOM TC 50th STATFE

The transformation of eight major tropical islands--with
a culture and history different from the mainland--into
a State is a story unique in American history. First btrought
by missionaries in the early 1800s, American influence con-
tinued to increase. Later, increased recogniticn cf the
islands' strategic value prompted annexation to the United
States in 1898.

Although the first statehood kill was drafted scon
thereafter, almost €0 years elapsed before admission into the
Union. Even though the territory was judged capable of ful-
filling statehood responsibilities, issues like alleged Commu-
nism thwarted repeated attempts. Admission was finally
achieved in 1959 and brought Fawaii's residents political
equality--statehood's most important impact. The transition
to the new status proceeded smocthly primarily because Hawaii
already rrovided a normal range of State government services
and experienced continued economic growth.

MISSICNARY INFLUENCE, TRADE, AND STRATECIC
VALUE LED TO ANNEXATION IN 1898

A new era in Hawaii began in 1820 with the arrival
of New Fngland missionaries. Soon thereafter, many natives
were converted to Christianity and Western culture began
taking rcot. Missionaries set up a printing press, introduced
the Roman alphabet, promoted a constitutional government,
and established schools. By 1832, according to one researcher
n* * * 53,000 pupils were studying under missionary supervi-
sion and over a decade later, 80 percent of the pecple could
read." Moreover, Hawaii's rublic schools became increasingly
American in character, and by 1894 FEnglish was the primary
medium of instruction. As missionary influence grew, an
influx of American and Eurc-=zan whalers, sugar planters, and
trade speculators prompted economic ties.

Paralleling this increasing westernization was a
recognition of Hawaii's strategic location in the mid-Pacific,
about 2,400 miles southwest of San Francisco. The Rritish
toock control of Hawaii's government briefly in 1843, and the
French occupied Honolulu for several days in 1849. These
incidents, in addition to growing American interests and
Presidential support, led to U.S.-Fawaii negotiations to annex
the islands as a State in 1854. The treaty never reached the
Congress kecause the Hawaiian king died before signing it.
Such sentiment, however, set the stage for later effcrts to
make Hawaii a part of the United States.
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After several attempts, a treaty of commercial recipro-
city took effect in 1876, forging stronger U,S. ties with
Hawaii. Sugar gained duty-free entry into U.S. markets. 1In
return, Hawaii promised that no special privileges would be
accorded to other foreign powers. According to a Library of
Congress report, the treaty proved to be of far-reaching
conseqguences as Hawaii's economy became so tied to the United
States that political union became virtually inevitable.

Although the treaty was later renewed, with the U.S.
receiving the exclusive right to use Pearl Harbor, events
followed which altered Hawaii's future. Prompted by political
differences and economic pressures, the Hawaiian monarchy was
overthrown and an independent Republic formed in 1894. Soon
thereafter, Hawaii's legislators revived petitions for annexa-
tion. Concomitantly, the Spanish-American War underscored
Hawaii's strategic value as Honolulu became a stop-over point
for U.S. ships bound for the Philippines.

Consequently, legislation--known as the Newlands
Resolution--was passed, annexing Hawaii in mid-1898. Under
the resolution, public lands were ceded to the Federal Govern-
ment and the United States assumed Hawaii's public debt.

The Republic's government continued until a Presidential
Commission proposed a territorial government. The Commis-
sion's recommendations were incorporated in Hawaii's Organic
Act of 1900.

ORGANIC ACT SET UP TERRITORIAL
GOVERNMENT

Hawaii's Organic Act served as its constitution. It
called for an elected legislature with 30 House members and
15 Senators, with legislative proceedings to be in English.
Also, island residents became U.S. citizens. Although the
Federal Government owned public lands, the act allowed
Hawaii to supervise development and retain any proceeds.

While the territorial government resembled a State,
key differences existed. Permanent residents could not vote
in national elections and were represented by one nonvoting
delegate in the House of Representatives. The Governor,
Secretary of the Territory (lieutenant governor), and local
Supreme, Circuit, and District Court judges were appointed by
the President. Like States, the territorial legislature could
pass a broad range of legislation, levy taxes, and approve
budgets; but an indebtedness ceiling was imposed. In addi-
tion, the Congress, although it never did, could amend or
invalidate any territorial law or change the government
structure.
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THE STATEHOOD DRIVE--DECADES
OF PERSEVERANCE

Hawaii's statehood quest began in 1903 when it petitioned
the Congress, marking the first of many vain attempts. At
least 66 admission bills were introduced. Twenty-two hearings
with over 850 witnesses generated 6,600 pages on this issue.
Hawaii's statehood was the most thoroughly studied in American
history.

Despite favorable congressional reports, numerous
roadblocks were encountered. In 1937, a committee conducted
a thorough investigation of Hawaii's economy, political
institutions, and social conditions and recommended a local
vote. The ensuing 1940 plebiscite showed that statehood was
favored by a 2 to 1 margin. Held in abeyance during the war
years, deliberations resumed in 1946 when a House Subcommittee
recommended that statehood be given immediate consideration.
In every Congress thereafter statehood bills were introduced
and reported, but never enacted. Finally, in 1959, the Con-
gress approved statehood, culminating years of concerted
effort by Islanders.

DESIRE TO ELIMINATE SECOND CLASS CITIZENSHIP
MOTIVATED STATEHOOD PROPONENTS

Like Alaska, attaining equal political rights
motivated proponents throughout Hawaii's long and arduous
statehood bid. Their rallying point was that residents paid
Federal taxes but could not fully participate in the Nation's
political processes. They believed statehood was the only
way to end "second class citizenship" and eliminate "taxation
without representation." Supporters also argued that, as an
incorporated territory, Hawaii was destined for statehood.

An active statehood movement developed in the mid-1930s
and received widespread support. Interest was sparked by
legislation subjecting Hawaii's sugar to foreign import
quotas. Moreover, discussion of imposing military rule,
because of an infamous rape/murder case, also intensified
efforts to attain statehood. To further promote statehood,
a Statehood Commission was established and funded by the

territorial legislature in 1947. The Commission conducted
publicity campaigns and served as Hawaii's official advocate

before the Congress.

Conversely, local opposition was not well organized.
Statehood Commission records reveal that only 82 of the
witnesses before congressional investigating committees
were against statehood. Generally, opponents favored
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the status quo, or commonwealth status with tax exemptions
similar to Puerto Rico; but these ideas received little sup-
port. A large antistatehood group were native Hawaiians who
feared further diminution of cultural identity. Many other
pro and con viewpoints expressed throughout the statehood
guest are best described within the context of how the
Congress justified Hawaii's admission into the Union.

STATEHROCL ELIGIBILITY AFFIRMED

From 1946 on, congressional committees recognized PFawaii
was worthy of statehood and had fulfilled the traditional cri-
teria. Committee reports ccncluded that FHawaii's residents
had an historic attachment to American principles of demo-
cracy. Years of successful territorial governance, and adop-
ticn of a proposed State constitution conforming to the U.S.
model, were cited as proof of Islanders' kelief in American
ideals.

Hawaii's excellent war record was also recognized
as proving loyalty and patriotism. Volunteers of Japanese
ancestry in an infantry unit were awarcded many medals and
combat decorations in World War II. Likewise, soldiers from
Hawaii were ccmmended for their Korean War service.

A 1940 rlebiscite favoring statehood by a 2 to 1 margin,
ratification of the State constitution, and the persistent
introduction of statehood legislation were cited as ample
support of the electorate's desire for admission.

In its report accompanying the approveéd statehood bill,
the Congress concluded unequivocally that Fawaii had suffi-
cient resources to support a State government and to continue
paying a full share of the Federal Government's costs.
Considered an economic asset since annexation, Fawaii was
lakeled the richest territory ever to become a State. Many
examples of the island's economic vitality were provided:

--The economy was stakle; defense expenditures
constituted the largest single income source bkecause
Fawaii was the ktastion of U.S. Pacific military
strength. The island alsoc had an efficient agricul-
tural system and a burgeoning tourist trade.

--In 1958, Islanders paid more Federal income taxes
than 10 of the States. Also, Fawaii's per capita per-
sonal income historically approximated the mainland's
and by 1958 exceeded that of 26 States.
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--The territorial government, almost totally supported
by local revenue, already provided a normal range of
services. The quality of these services was evidenced
by Hawaii's healthy and educated populace.

CONGRESSIONAL OPPOSITION DELAYED ADMISSION

Despite Hawaii's fulfillment of the traditional criteria,
various antistatehood arguments helped to delay admission
approval. Congressional committee reports disclosed that
the opposition to statehood centered around allegations of
Communist influence, disproportionate congressional represen-
tation, racial composition, alleged economic domination by
five corporations, and noncontiguity. The argument concern-
ing Hawaili's physical separation from the mainland dissipated
as communication and transportation technology improved; it
was finally eliminated when Alaska obtained statehood.

Allegations of Communist influence were prevalent.
Opponents believed that granting Hawaii statehood would be
dangerous because Communists, through labor unions, had a
stranglehold on the economy and enough political power to
influence the stability of the territory. A Senate subcom-
mittee report, however, found no evidence of Communist
influence in the territorial government. Further, the Jus-
tice Department concluded in the 1950s that there was nothing
to substantiate allegations that the State's Senators or Con-
gressmen would be subject to Communist influence.

Statehood opponents also voiced concern over whether the
rather large Asian (37 percent Japanese, 12 percent Filipi-
nos, and 7 percent Chinese ancestry, according to census
figures) population would be loyal in a national emergency.
While this fear was alleviated by Hawaii's excellent World
war II performance, arguments that caucasians were outnum-
bered remained. This issue was confronted in the report
accompanying the approved statehood bill,

“[This] * * * objection, that of racial hetero-
geneity in the Territory, appears to be based on
reasons which for the most part rarely are
expressed frankly and openly. With the entire
free world looking to the United States for moral
and spiritual leadership, the Committee does not
believe that the 86th Congress will deny full po-
litical equality to a group of its own citizens
who have met every historic test of qualifying
for statehood merely because of the ancestry of a
part of that group."
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Arguments concerning disproportionate congressional
representation were similar to those against Alaska state-
hood. Opponents contended that one Islander would have a
voice in the Senate equal to 17 Californians, but it was
noted that a Nevada resident had a voice equal to 66 Cali-
fornians. Moreover, Hawaii's population, about 600,000 in
the mid 1950s was larger than five mainland States; with the

exception of Oklahoma, it exceeded that of any State upon
admission.

Earlier statehood investigations were concerned with
the dominant role five corporations played in Hawail's
economy. These corporations handled over 95 percent of all
the sugar exported. A 1946 House Subcommittee report found
that the "big five" dominated a large portion of the economy,
but concluded that their activities did not preclude estab-
lishment of varied businesses or restrain trade. _

With these issues finally settled, the Congress approved
Hawaii's admission. The report accompanying the final bill
commented that statehood was in the best interest of the
Nation as well as the territory, and cited polls which showed
that the American public favored statehood by a wide margin.

ADMISSION ACT RATIFIED AND SMOOTH
STATEHOOD TRANSITION ENSUED

Hawaii's Admission Act required residents to separately
approve immediate admittance into the Union, State boundaries,
and grants and other property transfers. Other features of
the act included establishing elections for Federal and State
representatives and making Hawaii eligible for Federal assist-
ance not received as a territory. 1In addition, Hawaii
obtained title of all previously ceded public lands not in
use by the U.S. Government.

Each Admission Act provision passed by a 17 to 1 margin,
and the statehood transition began. This was a relatively
uncomplicated process because Hawaii already provided normal
State government services, had plans to reorganize the ter-
ritorial government, and experienced continued prosperity.
The new State's fiscal posture remained sound as tax collec-
tions and Federal aid increased. Since general excise and
income taxes were the largest revenue producers, the govern-
ment benefited from continued population and economic growth.
Operating revenues increased annually from $79.8 million in
1958 to $178.8 million in 1965, a l24-percent increase without
any major tax hike. Federal grants accruing to the operating
or general fund rose from $5.2 million in fiscal year 1958
to $43.4 million in 1965. Throughout this period Hawaii
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maintained the high bond ratings earned during territorial
times, and the State's general fund remained sound.

Hawaii's good financial condition enabled it to meet
comfortably the additional costs of statehood. These
transitional costs were estimated at $400,000, or one-third
of 1 percent of fiscal year 1958 tax collections. They
included salaries and expenses of the Governor, judges, and
other government officials formerly paid by the Federal
Government, and additional State legislators.

OMNIBUS ACT BROUGHT EQUAL TREATMENT
UNDER ALL FEDERAL LEGISLATION

Because of its financial position, Hawaii required no
special assistance during its statehood transition. When
statehood was approved, however, the need for follow-up
measures to gather up the loose ends in Federal legislation
affecting Hawaii's transition resulted in the Hawaii Omni-
bus Act. Although many sections were technical amendments
which substituted the word "State" for "Territory" in exist-
ing legislation, some provisions brought Hawaii additional
aid.

The methods for computing Hawaii's share of certain
Federal grants were changed to ensure uniform treatment.
The most lucrative was an amendment involving $12.4 million
in highway funds. Additionally, Hawaii's treatment in
public assistance programs was altered to provide a propor-
tionate share. These changes were estimated to bring the
new State an extra $215,000 annually.

Other Omnibus Act provisions illustrate congressional
adaptability in tailoring statehood legislation to particu-
lar circumstances. For example, because public lands for
the Morrill Act were absent, the Congress appropriated
$6 million to the State University. Also, like Alaska,
Hawaii was permitted to retain certain arrangements present
during the territorial era. For example, because a partial
exemption from Federal transportation taxes covered only
the portion of the trip outside the United States, the
Congress affirmed that this extension did not conflict with
the constitutional provision for uniform Federal taxation.

STATEHOOD BROUGHT POLITICAL EQUALITY
AS ECONOMIC GROWTH CONTINUED

Gaining political equality and representation was seen
as statehood's most significant impact. Also, Hawaii's
healthy territorial economy continued to grow in the decade
after statehood, as the chart below indicates. This growth
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was given early impetus by an increase in military activi-
ties and personnel during the late 1950s, prompting
increases in population and construction activity.

Selected Economic Indicators

10-year l10-year
percent percent
1948 1958 change 1968 change
Population 517,013 605,356 17 734,456 21
Civilian
employment 184,020 201,370 9 297,030 48
Per capita
income $1,407 $1,983 41 3,779 91
(millions) (millions)
Gross state
product $ 880 $1,412 60 $3,351 137
Personal income 723 1,180 63 2,717 130
Deposits of all
financial
institutions 450 769 71 1,786 132
Loans of all
financial
institutions 182 510 180 1,508 196
Investments of
mainland and
foreign
insurance )
companies 17 168 888 625 272
Gross assessed
value of real
property 590 2,053 248 6,044 194

Sources: Bank of Hawaii and State Department of Planning and
Economic Development.

The rate of growth, adjusted for inflation, in Hawaii's
Gross State Product exceeded that of the U.S. Gross National
Product in 7 of the 11 years from 1959 and 1969. Also,
Hawaii's per capita income annually exceeded the U.S. average
and ranked 19th or better among all States. 1In the 10 years
following statehood, gross savings and investment more than
tripled. The number of jobs continued to grow, and Hawaii's
unemployment rate was consistently lower than the U.S. rate.

Hawaii's poststatehood growth also continued the shift

which began during territorial times from an agricultural
based economy to a more diversified one. Part of this
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expansion has been attributed to the tremendous growth in
tourism and construction. The following chart illustrates
the trends in the various economic sectors.

Contribution of Hawaii's Major Industries
to Gross State Product (GSP)

1948 1958 1968
Percent Percent Percent
of of of
Millions GSP Millions GSP Millions GSP
Diversified
agriculture § 28.5 3 $ 41.9 3 $ 55.9 2
Pineapple 89.8 10 130.1 9 127.6 4
Sugar 109.0 12 105.4 7 200.0 6
Construction
completed 97.7 11 174.6 12 463.0 14
Manufacturing
sales 65.5 7 119.5 8 365.0 11
Visitor
expenditures
(tourism) 18.9 2 82.7 6 440.0 13
Federal
Government
expenditures 162.0 18 421.0 29 911.4 27

Sources: Bank of Hawaii and State Department of Planning and Economic

Development.

Tourism began to grow during the territorial era and
accelerated after statehood, because of jet service which cut
travel time almost in half, reduced airfares, the publicity
surrounding statehood, and increased promotion. The burgeon-
ing tourist trade sparked the need for hotel units which,
along with an increased demand for homes, caused a construc-
tion boom. Visitors to the island steadily increased from
about 34,000 in 1949 to 1.5 million in 1969. The number of
hotel units grew from about 2,000 to approximately 26,000
during the same period.

Federal expenditures continued to increase after
statehood but declined as a percent of gross state product.
Concurrently, Hawaii's contribution in Federal taxes
increased over 200 percent in the decade following statehood.

Most government and business representatives interviewed
believed that Hawaii's economy would have continued to grow,
albeit slower, without statehood. Most mentioned that
statehood had a favorable impact, but it could not be measure
or segregated from the effect of.the jet age which brought an
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increased awareness of Pawaii's economic pctential. Others
noted that investor confidence was already high and increas-
ing. Statehood made investment capital more available by
removing remaining psychological barriers about investing in
a "foreign entity."

CCNCLUSIONS

By admitting Pawaii into the Union, the Congress accepted
a group of islands with unique characteristics as a fully
participating member in the American governmental system.
The latest State was only admitted, however, after decades
of vigorous efforts to dissipate arguments precluding earlier
admission. From the outset of congressional investigations,
the Congress recognized that Hawaii was a worthy candidate,
but issues ranging from alleged Communist influence to the
population's racial composition prompted debates which con-
tinually blocked statehood. Hawaii's persistence was ulti-
mately rewarded and its long-sought goal--statehood--was
finally achieved.

Attaining the new status proved to be considerably more
difficult than organizing and financing a State government.
Statehood transition required no special assistance kecause
Hawaii already administered the full range of State govern-
ment services. Moreover, the territory's prosperous economy
continued to grow, providing revenues for the new State's
coffers. Although political equality was seen as statehood's
most significant impact, the new status along with introduc-
tion of jet service and other activities were also perceived
to be responsible for poststatehood economic growth.
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CHAPTER 5

THE PHILIPPINE ISLANDS OPT FOR INDEPENDENCE

In 1946, the Philippine Islands attained their
long-sought goal of independence. When the Spanish-American
War began in 1898, the Filipinos were fighting for freedom
from Spain. After the war, the Philippines were ceded to the
United States, but the desire for independence lingered.
Although it was not immediately provided, the Congress later
declared its intent to grant independence when a stable
government was established.

In 1934 the Congress recognized the stability of the
Philippine government and arranged for a 1l0-year transitional
commonwealth period to help offset any potentially damaging
effects of the new status. Recognizing the Philippines'
unique situation, the Congress also designed special legisla-
tion for the first transition of a territory to independence.
Most notably, because the Philippine economy had become de-

pendent on free trade with the United States, trade prefer-
ences were gradually eliminated.

OPPRESSIVE SPANISH RULE LED TO U.S.
SOVEREIGNTY AND AN UNCERTAIN FUTURE

The Philippine inhabitants' lifestyle has traditionally
been influenced by the archipelago's geographic characteris-
tics. The Philippines, consisting of over 7,000 islands,
historically were populated by several major tribes living
in self-sufficient predominantly isolated communities, each
differing in language, customs, religion, and laws. These
geographical and cultural patterns limited transportation,
communication, and technological development, and restricted
a cohesive national identity.

Beginning with Magellan's discovery in the 1500s, the
Philippines were significantly affected by approximately
300 years of Spanish dominion. Communities were reorganized
into centrally governed towns and provinces ruled by Spanish-
appointed officials. An extensive taxation system was estab-
lished. Commercial agriculture, introduced in the late
1700s, led to crop specialization.

Spanish officials' severe constraint of Philippine civil
and religious liberties eventually led to an independence
movement. Following several Native revolts, a full-scale
rebellion began in 1896 after a Filipino patriot was executed.
Although this war was temporarily ended in 1897, the treaty's
terms granting greater political and religious rights were
never honored, and the hostilities resumed.
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Spanish rule finally ended in 1898. The United States
declared war on Spain in April 1898 primarily to help liberate
Cuba, which, like the Philippines, was waging war against
Spain. O©On May 1, 1898, U.S. Admiral Cewey destroyed the
Spanish fleet in Manila Bay, and then later captured Manila.
After the war, Spain relinguished sovereignty over Cuba and
ceded the Philippine Islands to the United States in the
Cecember 1898 Treaty of Peace. Althcugh Cuba was never a U.S.
territory, the United States occupied it, and soon thereafter,
recognized the island's independence. Fowever, the future
status of the Philirpines was left uncertain.

IMMECIATE INCEPENDENCE DENIED AND
CIVIIL GOVERNMENT ESTARLISHFL

United States' sovereignty was not readily accepted
and presented difficulties in determining the Philippines'
status. The Filipino insurgents who fought against Spain
immediately called for independence. PRecause resistance con-
tinued, a Military Covernor retained executive powers until
1901. In the interim, President McKinley appointed the
Schurman Commission to examine conditions in the Philippines.

The Commission concluded that the existing political
structures could not sustain an independent nation and
recommended that the United States provide authority, guid-
ance, and protection, and develop the Philippines' social and
pclitical institutions. The highly centralized Spanish con-
trol over all government levels restricted Filipinos from
participating in government matters and denied most the right
to vote. Recause municipal revenues were often diverted from
local control, construction of roads, bridges, and schools was
limited. Educational development was lacking and serious
health problems existed.

Subsequently, in September 1900, a presidentially
aprointed Philippine Commission began exercising legislative
powers and administering the territory. The first civil
governor, William Howard Taft, was concerned primarily with
restoring law and order, establishing public education taught
in English, modifying the legal system, furnishing public
services and utilities, and improving social and economic
conditions.

Gradually, additional governing measures were instituted.
The first Fhilippine Crgaenic Act, passed in July 1902, estab-
lished the government's organization and administrative pro-
cedures. The President appointed the Civil Governor, Vice-
Governor, memkbers of the Philippine Commission and heads of
executive departments. Procedures were authorized for
administering public lands, mineral claims, government land
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purchases and revenues, and minting coinage in pesos. The
U.S. Supreme Court had jurisdiction over Philippine Supreme
Court decisions involving amounts exceeding $25,000. A
declaration of civil and religious rights was included, and
the island residents deemed U.S. nationals, but not U.S.
citizens. The Philippines were also authorized to send two
Resident Commissioners as official representatives to the
United States.

Some self-governing mechanisms were also initiated. This
first Organic Act authorized an elective Philippine Assembly,
which along with the Philippine Commission would form a bi-
cameral legislature. Judicial functions, previously exercised
by the Philippine Commission, were transferred to municipal
courts. The Governor appointed Philippine Lower Court Judges.
Previously, in 1901, the Filipinos were given control of mu-
nicipal governments and in 1903 were permitted to elect pro-
vincial Governors. By 1913 a majority of the Commission
members were Filipinos.

THE CONGRESS DECLARED SUPPORT
FOR INDEPENDENCE

In August 1916, the Congress declared its intent to
recognize Philippine independence as soon as a stable govern-
ment was established. Greater Filipino control over domestic
affairs was granted to prepare them for assuming all respon-
sibilities. All legislative jurisdiction was eventually
turned over to an elective Philippine Legislature, consisting
of a Senate and House of Representatives. However, all laws
passed were reported to the Congress, which could annul
these statutes. A presidentially appointed Governor-General
assumed chief executive powers, but Filipinos headed almost
all executive departments. Federal property acquired in the
1898 Treaty, not in use by the U.S. Government, was placed
under local control.

COMMONWEALTH GOVERNMENT: POLITICAL
TRANSITION TO INDEPENDENCE

After extensively reviewing the Filipinos' progression
toward self-government, the Congress concluded in the early
1930s that the Philippines were ready for independence.
Although the government's functions and finances were pro-
nounced stable, a transiticn period was proposed because:

"* * * The present free-trade reciprocity
between the United States and the Philip-
pines was established by the American
Congress against the opposition of the
Filipino people. The major industries of
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the islands have been built on the basis
of that arrangement. This trade arrange-
ment cannot be terminated abruptly without
injuring both American and Philippine
economic interests.”

On March 24, 1934, the "blueprint"” for independence was
established in the Philippine Independence Act. A l0-year
transitional Commonwealth government was established, and
the Philippine Legislature was authorized to have a Common-
wealth constitution drafted.

The 1934 Independence Act mandated that the constitution
contain certain provisions establishing the parameters of the
Commonwealth's authority. For example:

--The constitution must be republican in form and contain
a bill of rights.

--The United States could intervene to protect life,
property, and civil liberties, expropriate property for
public uses, and maintain military reservations and
forces in the Philippines. Also, U.S. property was to
be tax-exempt. Foreign affairs were under direct U.S.
control, and the President had to approve acts affect-
ing currency, trade, and immigration.

--All acts passed by the Commonwealth Legislature had to
be reported to the Congress, and Commonwealth courts'
decisions were subject to U.S. Supreme Court review.

-~-An adequate public school -system was to be primarily
conducted in English.

--Public debt limits were fixed, and no loans were to be

contracted with foreign countries without presidential
approval.

The constitution also included provisions addressing postinde-
pendence settlement procedures for property rights and finan-
cial and treaty obligations. Finally, the Commonwealth had
one nonvoting Resident Commissioner to the House of Represent-
atives, and a presidentially appointed U.S. High Commissioner
served as the U.S. representative to the Philippines.

The constitution was approved by the United States and
ratified by the Filipinos. According to the Independence
Act, Filipino approval would be deemed a mandate for inde-
pendence. Soon after, a Filipino President and Vice-Presi-
dent were elected, and the Commonwealth government was
established in November 1935.
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NEEC FOR ECONCLIC TPANSITION STUDIED

Weighing the potential impacts of independence upon U.S.-
Philippine economic relations involved many divergent
interests. The Philiprine economy was predominanrtly agricul-
turel andé derendent on free tracde with the Urited States.
Conseqguently, U.S. farmers acdvocated independence to reduce
the Philirpines' competitive advantage. Likewise, Bmerican
labor groups, beset by high unemployment in the depression
era, encouraged limitations upon the unrestricted Filipino
immigration.

The U.S.-Philirpine tracde relationship played an
important role in the island's economy. In 1909, a mutual
duty-free trace agreement on merchandise produced within each
country was initiated, excert for rice and on amounts exceed-
ing prescribed gquotas of sugar, tobacco, and cigars. TCuty
fees levied on all exports not domestically produced were
comparable to those on foreign goods and subject to taxes by
the importing country. All revenues collected from U.S.-
Philippine trade were turned over to the island treasury.
Also, a 19C€ act stipulated that all merchandise and passen-
gers transported between the United States and the Philippines
had to ke shipped in U.S. vessels beginning in April 1909.

Before revising U.S.-Philippine trade terms under inde-
pendence, the Congress closely reviewed the progress of social
and fiscal conditions since 1900. Steady improvements in
Philippine health and sanitaticn matters had been made and a
public education system had been established. The Philippine
currency was proncunceé¢ sounc. In 1934 the porulation
numbered arproximately 14 million, up from 8 million in 1900.
The government's btudget was diagncsed as stable. For example,
indebtedness was only 48 percent of the congressionally fixed
limit. Also in 1930, 72 percent of the island's trade was
with the United States, compared to 16 percent in 19€9, and
resulted in a trade surplus.

However, the Congress recognized that the loss of special
U.S. trade preferences could significantly disrupt the Philip-
pine's economic stability. Although the major products
shipped to the United States included coconut o0il, cordage,
and tobacco, sugar constituted €3 percent of the island's
total exports. This dependency on one crop was particularly
alarming considering unfavorable market conditions. For
example, nearby Java, which produced sugar at less cost than
the Philippines, had to store about 4 million tons.

To help alleviate the dependency on sugar and strengthen
the Philippine economy for independence, the Governor-General
in 1932 made several recommendations. To lessen the reliance

50



on U.S. trade, he suggested that trade be expanded with other
nations, particularly in the Orient. Fe also stressed a need
for year-round cultivation of products such as rice, and the
these items. Also, little or no manufacturing was done even
though raw materials were at hand.

ECONOMIC TIES REDUCED TO FREPARE
FOR INCEPENDENCE

To help offset potential detrimental effects cf inde-
pendence, the Congress revised the U.S.-Philippine trade
structure in the 1934 Independence Act and its subsequent
1939 amendments.

Beginning January 1, 1941 1/ an export tax of 5 percent
of U.S. import duties was to be levied on all Philippine
procducts shipped to the United States, except for duty-free
guotas on certain items. Cver the next 5 years this tax
would increase annually by 5 percent and the quota amounts
would decrease annually by the same amount. The export taxes
were collected by the Philippines and deposited in a U.S.
sinking fund account to retire Philippine municipal bonds
issued prior to May 1, 1934.

After independence, duties on Philippine exports to the
United States were to be comparable with those for foreign
countries. A U.S.-Philippine conference was to meet prior
to inderendence to consider future trade relations,

In addition to revising trade arrangements, immigration
policies were revamped. Prior to the Commonwealth period,
the Philippines had unrestricted immigration status, and by
1930 there were 45,208 Filipinos in the United States. For
the transitional period, the islands were treated as a sepa-
rate country and its annual quota fixed at 50. Upon attain-

ing independence, the quota was set at 100 and raised to
2C,000 in 1965.

1/A 1941 Congressional Act (Public Law 367) passed
December 22, 1941, suspended the export tax and quota reduc-
tions for 1942 kecause of the prevailing hardships on
Philippine trade due to World War II.
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INDEPENCENCE BROUGHT AUTCNCMY AMD
CHALLENGES IN COPING WITH
DISASTROUS EFFECTS OF WORLD WAR II

Independence on July 4, 1946, brought the Filirinos
political autonomy and complete control over their own
affairs; however, the unforeseen devastating effects of the
Japanese occupation between TCecember 1941 and October 1945
created monumental prcblems. The last U.S. Figh Commissioner
described the immediate postwar condition as follows:

"* * * The Philippines was without question
the most completely destroyed and dislocated
battleground of the war * * *, All of the public
buildings in Manila and a majority of the public
buildings in the Provinces, including hundreds of
schoolhouses, were in ruins. Manila itself was
more than 80 percent destroyed.

'0f the major industrial equipment of the
Philippines, only a bare remnant was intact.
Not a single coconut-oil mill was operable.
Cordage factories were all in ruins. Of the
41 sugar mills in operation before the war,
only 5 were in anything resembling operating
condition. Communications--the Covernment tele-
graph and radio systems and the public posts--
were no more."

The war's severe disruption of the island's commerce, trade,
and political institutions complicated the transition to
independence and precluded a fair assessment of the post-
independence developments. The rehabilitation years were
further complicated because the country's transportation

system had been annihilated ané could not meet distribution
needs.

Many were concerned about the country's future. DMNot
wishing to withhold independence until more favorable economic
circumstances developed, the Congress assisted rebuilding
efforts. For example, in 1946 a Philippine Rehabilitation
Act provided not more than $100 million worth of property,
compensation totaling $400 million, and authorized

$120 million by 1950 for restoring public property and essen-
tial services.
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POSTINDEPENDENCE ECONOMIC PROBLEMS
PROMPTED EXTENSIONS OF TRADE
PREFERENCES

Because of the island's weak postwar economy, extensions
were granted to the original provisions of the 1534 Independ-
ence Act as amended. The 1946 Philippine Trade Act continued
duty-free exchange for 8 years. Then on July 4, 1954, 5 per-
cent of ordinary customs duties was fixed on certain goods
entering each country. These rates would be annually increased
5 percent until they reached 100 percent by July 1974. Gradu-
ally declining gquotas were also set during the period 1946 to
July 3, 1974,

Other agreements were stipulated. United States busi-
nesses and citizens were entitled to the same privileges as
Filipinos in developing public lands and natural resources
and in operating public utilities. The currency exchange
rate could not be changed without Presidential concurrence,
and U.S. immigration guotas into the Philippines were estab-
lished. Filipino citizens who resided in the United States
3 years continuously prior to November 30, 1941, could return
to the United States before July 3, 1951. Revenues derived
from duties or taxes on Philippine products after July 3,
1946, were to be remitted into the U.S. Treasury.

Other postindependence modifications followed to
accommodate military interests and economic fluctuations.
The United States negotiated with the Philippines to lease
military bases in the islands. In 1955, a major revision
to the 1946 Philippine Trade Act was passed which generally
accelerated the rate toward full Philippine tariffs on U.S.
exports while slowing down the U.S. tariff rate levied upon
Philippine exports. This revised tariff schedule and other
quota and tax modifications were to be implemented until the
full imposition of tariffs by July 1974. Also, through this
act the United States authorized a reciprocal arrangement
for citizens of either country to engage in business
activities.

CONCLUSIONS

In adhering to the Filipinos' wishes, the Congress
demonstrated its willingness to recognize a status other
than statehood. Through independence, the Filipinos gained
the political autonomy and control over their own affairs
that they had sought for decades.

The Philippines struggle for freedom began during Spanish
control in the late 19th century. When the Pnited States
acquired the islands in 1898, this quest for independence
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continuec, tut the Congress concluded that the Philippines
were not yet prepared to sustain an independent government.
Greater measures of self-government were gradually introduced,
and joint U.S.-Philippine efforts were made tc improve social
ancé economic conditions.

As with statehood admissions, the Congress proved
flexible. A transitional 1l0-year Commonwealth government
was formed to prepare the islands for independence, and
arrangements were made to gradually reduce U,S.-Philippine
economic ties. However, the unforeseen consegquences of World
wWar II necessitated a revision of the postindependence
arrangements. Acccrédingly, special trade preferences were
extenced and rehatilitation assistance provided to help off-
set the war's disruptive influence.



CPAPTER 6

TERRITORIAL DEVELCPMENTS CONTINUE

The past patterns of political and eccnomic evoluticn
continue. The current territories have all gradually attained
greater self-governing authority. Financial interaction among
the territories, the Federal Government, and U.S. businesses
has also increased.

Pespite strong ties, differences between territories and
States exist. For example, territorial residents cannot vote
in national elections, elect voting members to the Congress,
or participate fully in all Federal programs. Such differ-
ences ané the desire to attain greater self-governing author-
ity spur continuing reassessment of the territories' status
options. Special attention has been fccused on Fuerto Rico's
ongoing debate over commonwealth, statehood, or independence.

PUERTO RICO'S PURSUIT OF POLITICAL
RIGHTS BEGAN UNLCER SPANISE RULE

Gracdually, Puerto Rico has attained powers similar to
States and is foremost among all territories in gaining self-
governing rights. It has steadfastly pursued increased con-
trol over internal affairs and political equality since the
latter stages of Spanish dominion.

Originally discovered by Columbus in 1493, Puerto Rico
remained under Spanish contrcl from the early 1500s until
the 18928 Sranish-American War. LCuring the 1l6th through
18th centuries, as in the Philippines, governing powers rested
with a Governor-General, aprpointed by Spain, who also exer-~
cised great control over sccial matters. Opportunities for
political expression and a voice in government were extremely
limited.

In the 1800s, however, an attitude of revolution and
reform rrevalent throughout the Spanish empire, a rarid rise
in Puerto Rico's populaticn, and an increasing awareness of
Native culture and identity fostered movements for increased
political autonomy. Althouah granted some limited political
rights, such as Sranish citizenship and representation in the
Spanish Parliament, Puerto Pico continued a prolonged struggle
to gain greater self-governing measures.

Eventually, the island obtained greater participation in
managing its own affairs through the Charter of 1297, which
established two local governing kodies-~the Chamber of Repre-
sentatives and the Council of Administration. Puerto Rico
elected all Chamber memters and 8 of the 15 Council members.
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These coequal houses, known as the insular rarliament, had
powers over local ma-*ters nct specifically reserved by Spain.
Cakinet secretaries w=re chosen from the Council or the
Chamber by the Geovernor-General ancd were resrorsikble to the
insular parliament. Although his powers were reduced, the
arpcintec¢ Governor-~Ceneral kept ccontrcl of the military. VFe
was alsc empowered to name seven Council members, susgend
certain civil rights, and refer legislation to Spain if he
saw it as detrimental or unconstitutional. In additicn,
Islanders could elect delegates with full veting rights to
the Spanish Parliament. The Charter could nct be amended
except bty law and upcn petition of the insular rarliament,.

Because it was short lived, the Charter's rpractical
application was never tested. The Spanish-American War
began before the island legislature's first meeting on
July 17, 1898. Fight days after the meeting American trooprs
arrived, beginning a 2-year military cccupaticn.

SPANISH-AMFRICAN WAR BRCUGHT U.S.
SOVEREICNTY

Following the War's conclusion, Puerto Rico was cedel to
the United States through the TCecember 1898 Treaty of Peace.
Initially, U.S. military governors attempted tc improve social
conditions and provided a tempocrary government for the aprrox-
imately 1 million Islanders. Economic develorment was hampered
because tariffs on Puerto Rican goocds continued. Two
commissions, appcinted to formulate U.S. rolicy, concluded
that most Islanders were willing to ke associated with the
United States and that a civil gcvernment Le instituted.
According to the treaty, however, decisicns on the Island-

ers' civil rights and political status rested with the
Congress.

The Ccngress passed Puerto Fico's first Crganic Act on
April 12, 19C0, terminating the military administration andé
establishing a civil government with executive, legislative,
and judicial branches, effective May 1, 1900. Known as the
Foraker Act, this legislation vested executive authority
primarily in a presidentially appcinted Governor and
ll-member Executive Council, with six members holding high
administrative positions. While all Council positions were
aprointed by the President, at least five Council memters
were required to be Puerto Ricans.

This Council and the PBouse of T'elegates, a 35-member
locally elected body, constituted the islancd's Legislative
Assembly, which could pass laws cn "all matters of a legis-
lative character not locally inavplicable." Like in other
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territories, however, the Congress could annul any local
law--a right held but never exercised for Puerto Rico.

The judicial system consisted of a presidentially
appointed Supreme Court and a district court selected by
the Governor. This judicial structure had jurisdiction over
local matters and was the same as the one established by the
military already in operation. A U.S. District Court also
was established to hear Federal cases in English.

The Organic Act also established the basis for certain
political and financial ties with the Federal Government.
All U.S. laws not locally inapplicable were to apply equally
to Puerto Rico. For example, Federal internal revenue laws
were not extended to the island. Island residents were
deemed citizens of Puerto Rico and under U.S. protection.
Also, U.S. currency was to be official legal tender.

A Resident Commissioner was to serve as an official
representative to the United States. The first commissioner
was elected in November 1900 but was not permitted on the
House of Representatives floor until June 1902. 1In February
1904, he was granted the same powers as delegates from other
territories. The Resident Commissioner could speak in com-
mittee or on the floor but was not allowed to vote in com-
mittee until 1970.

To provide government revenue, the Organic Act specified
that most goods imported into Puerto Rico were subject to full
U.S. tariffs and the proceeds remitted to the island. Also,
temporary duties and taxes on goods shippred between Puerto
Rico and the United States would be returned to the Puerto
Rican treasury. These temporary levies were to be discon-
tinued no later than March 1, 1902. By then, the Puerto Rican
legislature was to have enacted a complete taxation system,
and merchandise shipped between Puerto Rico and the States
would be free from U.S. tariffs.

Because these temporary levies were different from the
free trade arrangements between the States, the issue prompted
much controversy. The measure of self-government to be given,
the Islanders' legal status, and the extension of the U.S.
Constitution were also highly debated topics. Discussion over
these issues did not cease after the Organic Act was enacted
because debates resumed in the courts.
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U.S. SUPREME COURT DECIDED PUERTO
RICO WAS NOT AN INCORPORATED
TERRITORY

In the beginning of the 20th century the United States
Supreme Court decided the Insular cases. In the principal
case involving Puerto Rico, the Court had to determine if the
Organic Act provision imposing temporary duties on Puerto
Rican exports conflicted with the U.S. Constitution's Uni-
formity Clause which required that "* * * 311 Duties, Imposts

and Excises shall be Uniform throughout the United States."

In sustaining the Organic Act provision, the doctrine
of territorial incorporation was formulated. The doctrine
provided that if a territory were incorporated, all parts of
the United States Constitution were applicable, however, if
unincorporated, only the fundamental parts applied. Since
the Treaty of Peace, unlike all previous territorial acts,
did not contain provisions for incorporation, Puerto Rico
was not incorporated and thus the Congress was not bound
by the Uniformity Clause.

It is questionable whether the rationale behind the
Insular cases would be currently applicable. Further discus-
sion of the distinction between incorporated and unincorpo-
rated status and the applicable constitutional provisions is
contained in appendix IV, "Synopsis of the History of
Puerto Rico's Status in United States courts."

1917 ORGANIC ACT INCLUDED U.S.

CITIZENSHIP AND LOCALLY ELECTED
LEGISLATURE

Many Puerto Ricans voiced disapproval with the first
Organic Act because they believed it did not provide as much
autonomy as the 1897 Spanish Charter. Consequently, they
pressed for greater self-government, such as a totally
elected legislature. After sustained attempts (delayed by
World War 1), some revisions were granted in March 1917.

This new Organic Act, known as the Jones Act, marked a
major step toward home rule. It included a bill of rights
and authorized a popularly elected 19-member Senate as a
coequal companion to the 39-member House. The Executive
Council was divested of its legislative role, and most
of its members were to be appointed by the Governor, rather
than presidentially appointed. Puerto Rican Supreme Court
justices, the Governor, and several council members, however,
continued to be appointed by the President. Although granting
more self-governing powers, the Congress retained the right to
nullify any local law. Also, the Governor could refer
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legislation to the President for final disposition if the
Governor's veto was overridden. This procedure was exercised
only three times, all in the 1940s.

The Jones Act also extended U.S. citizenship to Puerto
Ricans whe desired it. This citizenship bond combined
with a common market, currency, and defense has fostered
strong ties between Puerto Rico and the States. Like the
original act, however, the Jones Act did not solve the
island's ultimate status. 1In 1922 the U.S. Supreme Court
reaffirmed that these revisions did not incorporate Puerto
Rico into the Union. Although recognizing that citizenship
was an important factor, the Court stated that incorporation
relied upon a clear and deliberate action by the Congress.

AN ELECTED GOVERNOR--ANOTHER STEP
TOWARD GREATER SELF-GOVERNMENT IN
1947

While the new Organic Act provided a fully elective
legislature, questions concerning the island's ultimate status
remained and requests for increased autonomy continued. For
example, Puerto Ricans argued that, although they were U.S.
citizens subject to the military draft, their participation
in national affairs was limited.

In 1947 Puerto Rico was authorized to select its own
governor. This legislation also enabled him to appoint
executive officials. However, like all its predecessors, the
act did not determine the island's final status, and the Con-
gress retained the power to annul legislation.

GREATER HOME RULE--CONSTITUTION
ESTABLISHED AND COMMONWEALTH FORMED

Dissatisfaction with this remaining Federal jurisdiction
propelled movements for increased control over internal
matters. In 1950, the Congress authorized Puerto Rico to
organize a constitutional government. This legislation
specified that the constitution was to be republican in nature
and include a bill of rights. After the populace approved the
law, a constitutional convention was held. Following congres-
sional and local approval the constitution became effective on
July 25, 1952.

With the constitution in effect, certain sections of the
Organic Act were repealed, and Federal responsibility in
purely local matters terminated. Thus, like States, local
executive, legislative, and judicial authority rests with
Puerto Rico. The remaining sections of the Organic Act
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became the Puerto Rican Federal Relations act, which, as
amended, defines the present U.S.-Puerto Rican relationchip.

Among other provisions this act continues Puerto Rico's
exemption from certain U.S. internal revenue laws. Excise
taxes on Puerto Rican goods domestically produced and trans-
ported to the United States are returned to the island trea-
sury, as are U.S. tariffs on foreign goods imported into the
island. Provisions for U.S. citizenship and free trade
between Puerto Rico and the States are maintained. Puerto
Rico has control of all public lands and buildings, highways,
harbor areas, streams and submerged lands not reserved for
Federal Government purposes. A Resident Commissioner con-
tinues to represent island residents in the U.S. House of
Representatives. Also detailed are the applicability of
Federal laws and the Federal District Court's jurisdiction.
In 1961, the Congress amended the Judicial Code so Common-
wealth Supreme Court decisions would be reviewed only by the
U.S. Supreme Court. This eliminated intermediate review by
the United States Court of Appeals for the First Circuit.

VARYING CONCEPTS OF COMMONWEALTH

Although the Commonwealth was recognized as a further
step toward self-government, different interpretations regard-
ing the island's relationship with the Federal Government have
surfaced. Prior to the 1952 Commonwealth, Puerto Rico was
considered an unincorporated territory. Since then, the gues-
tion of whether Puerto Rico's status has changed has been the
subject of much analysis and debate. Some believe that the
Commonwealth is a new entity and no longer a territory within
the meaning of the territorial clause of the U.S. Constitu-
tion. While others consider the status another type of
unincorporated territory short of statehood, many contend that
Puerto Rico's political and legal status was changed little.

Congressional committee reports disclosed that Common-
wealth provided more self-government but would not "preclude
a future determination by the Congress of Puerto Rico's ulti-
mate political status and "* * * would not change Puerto
Rico's fundamental political, social, and economic relation-
ship to the United States." This political arrangement,
however, is not as clear as the traditional state or territory
relationship with the United States. Consequently, the pre-
cise legal definition of Commonwealth has not been determined.
The 1966 report by the Commission on the Status of Puerto Rico
noted that this unclear legal relationship is not a unique
situation.

"In short, a Federal relationship--whether
it be commonwealth or statehood--is never

60



completely clear. Rather there is a necessary and
desirable obscure fringe area which permits many
legal, political, and practical adjustments to
take place. It is true that Commonwealth has

many areas of uncertainty because it is novel.

But it is also true that commonwealth like
statehood has many areas of uncertainty because

of the nature of a Federal relationship."”

The U.S. Supreme Court has not considered directly
Puerto Rico's status since 1922. The issue has been dis-
cussed in lower Federal courts and the Puerto Rico Supreme
Court, but these rulings did not clarify the broad status
issue. PFurther discussion of U.S. court cases dealing with
Puerto Rico's status is contained in appendix 1IV.

POST-COMMONWEALTH ERA: ATTEMPTED
REVISIONS AND ONGOING DEBATES

Debates over the island's status did not diminish after
the Commonwealth was established. Statehood, independence,
and amended Commonwealth proposals were introduced in the
Congress and the Puerto Rican legislature. One proposal led
to a 1964 joint U.S.-Puerto Rico Commission, which studied
the future Federal-Puerto Rican relationship. Extensive
public hearings were held on legal, economic, and cultural
issues relating to the three status alternatives. 1In its
1966 report, the Commission concluded that

"* * * a]] three forms of political status--
Commonwealth, Statehood, and Independence--are
valid and confer upon the people of Puerto Rico
equal dignity with equality of status and of
national citizenship."

Noting that the initiative should come from the people, the
Commission stated that a status referendum would be helpful
and recommended that advisory bodies be established to con-
sider transitional measures to any new status.

Subsequently, a 1967 plebiscite disclosed that 60.41 per-
cent favored Commonwealth, 38.98 percent, statehood, and
0.60 percent, independence. However, alleged boycotts by
independence and statehood advocates resulted in a lower than
normal voter turnout (66 percent versus the usual more than
80 percent response).

In 1970, an advisory group, appointed by the President
and the Governor of Puerto Rico, studied extending the right

to vote in presidential elections to Islanders. It concluded
that such enfranchisement was not incompatible with

61



Cormonwealth status hbecause of common citizenship. Although
the grour reccmmencec that the vote ke granted if resicdents
chcse so in referercdum, no action has bteen taken.

Anctrer advisory group, aprointed in 1973, explcred
other wevs cf developing Commonwealth status ané reccmmenced
that Fuerto Rice te able to

--participate in internaticrnal organizations and make
agreements with foreign ccuntries ccnsistent with
U.S. rclicy:

--set immigration cuotas, tariffs on goods imported
from foreign countries, minimum wage rates, and
envircrmental prctection regulations:

--have rerresentation in the U.S. Senate;

--protest certain Federal legislaticn and that such
cbjections must be acted upon by the Congress; and

--estaklish a Commission to review all Federal laws for
the pcssible transfer of Federal functions to the
islanc and the desirability of instituting tax payments
tc the U.S. Treasury.

These features were emktodied in the "Compact of Permanent
Unicn Fetweer Puerto Rico and the United States," a bill
introcduced in the Congress in 1975. 2fter several hearings
anc amendments, the kill died in committee.

Cther iritiatives included a statehood proposal, made cv
Presicent Foré on Pecember 31, 1°276. The rrorosed legislaticn
callecd for hearings and studies on statehocod's effects, a
statehcod plebiscite, and a constituticnal convention.

While amendec¢ Commonwealth, statehoed, and independence
frogposals have been made, nc direct vote on the status issue
by the Puerto Rican recple has teen held since 1967. The
general election results since 1952 are shown below; however,
these do not necessarily reflect surport for each status
alternative since other issues, such as economic conditions,
were involved in the campaigns.
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Party(ies) Party(ies) Party(ies)

favoring favoring favoring

Commonwealth statehood independence

------------------ (percent ) —===——~=mccecccncn——~
1952 64.8 12.9 19.0
1956 62.5 25.0 12.90
1960 €2.4 34.3 3.3
1964 5¢.4 34.6 2.7
1968 51.8 4%, 3.0
1972 51.0 45.5 4.5
1976 45.3 48.3 6.4

To obtain the electorate's views, a plebiscite may be held
in 1981. President Carter has pledged to support whatever
status the Puerto Rican people select and encourage the
congress to accept their decision. In August 1979, the
Congress approved a resolution reaffirming Puerto Rico's
right to self~determination.

The Fuerto Rican status question has also been under
United Nations consideration. Since its inception in 1946,
the United Nations has monitored the political evolution
of all non-self-governing territories. Because the United
States voluntarily placed Puerto Rico and others in this
category, annual information on their political developments
was required. With the establishment of the Commonwealth,
however, the United Nations removed Puerto Rico's non-
self-governing designation in 1953 and announced that

"k * * in the framework of their Constitution
and of the compact agreed upon with the United
States of America, the people of the Common-
wealth of Puerto Rico have bteen vested with
attributes of political sovereignty which
clearly identify the status of self-government
attained by the Puerto Rican people as that of
an autonomous political entity."

Recently, the question of Puerto Rico's status has
generated special interest. 1In September 1978 and reaffirmed
a year later, the United Nations Decolonization Committee
approved a resolution which asserted that all powers ke trans-
ferred to the Puerto Rican people before measures to change
their status are considered. The United States, however, has
not recognized the Committee's jurisdiction since Puerto
Rico's removal from the non-self-governing list; it has stated,
though, that it would not object to Puerto Rico inviting the
United Nations to observe any status referendum.
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OTHER TERRITORIES ALSO MOVE TOWARD
GREATER SELF-GOVERNMENT

In attaining greater s=lf-governing powers, the ~thner
U.S. territories have followed courszes similar to Puertod
Rico's, 15 chown belsw. For examplz, CGuam and the Virgin
Islandz weres racently; permitted to draft tneir own consti-
tutions. In 1977, American Samoa clected its first governor,
and the Nor+thern Mariaras obtained ©.S. approval in 1976
to becoms a Commonwealth.

Trercs 1n Self-Ccvernment

Trust Territory Merrrerr

American The irgin cf tre Mariana
Cuam FLerto Ficc Samoa Islands Facific Islancs Islands
Recame rar: f tte
Lritecd States 1898 i898 a/1900 1017 {c) 1947
First Organic Act
massed 1930 1900 criere 132¢ (c) None
Received ronvoting
delegare in .S.
House of Refre- L9Fn
sentatives 1972 190¢C (tec re elected) 1072 - 1é)
Elected f:rst .900 (Lower House)
legislature 1980 1317 ‘Lrper House) e/196C 1936 (c) ()
Granted U.S5. f/Resicdents are
citlzenship naticrals but
1950 1917 not fitlzens 1927 - 1)
Elected first
governor 1970 1948 e/1977 1e7r (c) (2
Cranted
constitution (g 1952 e, 1960 () el e

a,/An international sgreement with Cermany anc Ergland assigned Americar Samoa tc tre United States
i 1899, The Samoan (tiefs ceded their islands tc the ''nitec States in acts of cession cdated (700
and 1904.

L/Tre Congress apcroved the Samcan acts of cession 1r 1929 ard authorized the executive rrarch te
acminister the 1slands tempcrarily. From [90C to 1951 such authority restecd with <he .S, Navy.
Fram 1951 tc the rresent the Secretary of the Intericr rolds admiristrative turisdictier.

c/Although not a United States territcry, the Trust Territcry was ertrusted tc the Urited States :-»

1947 ro carry out 1ts rehabilitaticn fcllowing wcrid war TI. Four pelitical entities are evelvira.
tach has, or will have, 1ts wn leg:islature, chocse 1% ~wn crief executive, and establish 1ts owr
constitution and Suciciary.

d/The Northern Mariana Islands remains part of the Trust Territory urtil the trusteeshir agreemert s
terminatecd. Currertly, residents =lect their goverror, and legislature and have a locallv aprrovec
constitution. 2 norvoting House delegare was nct accored tut a resident represertative serves as

lialson wi*r the Feceral Covermmert.
e/Pricr to 1960 American Samoa's leqiziature was adviscry. ir the absence of ar corganic act, the
Secretary ot Interior possesses Lroac authecr.tv. FPe approved the Constitution in 19€C and ar
elected covernor in 1977, while retalring the riaht to repeal local leaislat:ior.

£,/A national 15 cerined 3s a rer<er whe :s elther a citizer cr ncncitizen of the I'nited States, owing
permarent zlliegiarce to the United States.

g/ in 1976, tre Conuress authrorirec viam and the .rgin Jslands tc draft their owr censtitution. Tre
Virgin Islands and TLam rejected Lrotosea COrstiruticrs in 1979 referencurs.
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Like Puerto Rico, the other territcries have contincally
pursued greater self-gcvernment. Criginally administerec ty
the military and then bty U.S. civilian arrointees, territories
now elect their own governor and legislatures. Thrcueh legis-
lation and Federal directives, almost all leocal government
authority--executive, legislative, anc¢ judicial--bas lFeen
transferred to the territcries. Most territorial residents
are U.S. citizens and send nonvoting delegates to the Fcuse of
Rerresentatives.

Although the other territories have attained greater
self-government, they do not possess the same degree of auto-
nomy as Puertc Rico. For example, they are under the admin-
istrative oversight of the Cepartment of the Interior, Cffice
of Territorial Affairs, which monitcrs their sccial, roliti-
cal, ané economic conditions. Its otber functiors include
assisting territcrial budget justificaticns and aprointing
comptrollers.

The United States has an international responsilkility fer
self-determination and political develorment in the territo-
ries. Like Puerto Ricc, these territories could pursue state-
hoed, independence, commonwealth, or cother orticns. 2s part
of the territories' evolution toward dgreater self-government,
varicus commissions have been established to consider status
alternatives. PRecause their final status has not been deter-
mined, reassessment of their relationships with the Felderal
Government will continue.

CGROWING FINANCIAL TIES: TERRITCRIFS
AND THE PREMAINDER CF THE UNITED STATFS

Financial relationships kLetween the territcries ardé the
remainder cf the United States have grown. Increasing busi-
ness investments, trade, anc Federal aid have integrated tre
territoriel and State economies.

Increasec btusiness investments and trade

Trade between the territories and States has accelerated
in the last 20 years, as total imports and exports increased
from $0.5 billion ipr the late 1640s +to S$10.5 billion in 1277.
Puerto Ricoc, which sells and purchas 3 most of its gocds in
mainland markets, acccunts for most of this trade. Much of
its exports--rharmaceuticals, petroleum rrcducts, electrical
machinery and transport eguipment--are prcduced by I.8.-
mainland-based Lkusinresses lccated cn the island. Over half,
or $3.7 tillion, of Puerto Rico's imports come from the
States.
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These trade and business ties have been attributed to
Puerto Rico's industrializat_on. In 1948 the island ini-
tiated a develooment pbrogram called "Operation Bootstrap"
to promote economic growth by shifting from an agrarian to
an industrial-based economy. The primary attraction was an
industrial tax-exempt policy designed to amplify the effect
of an existing Federal tax exemption, thereby creating a
totally tax-free environment for many mainland-based busi-
nesses. These incentives, increased promotion efforts, low
labor costs, and other factors helped attract the 528 tax-
exempt mainland-based businesses operating in Puerto Rico
during 1676.

The Virgin Islands is second to Puerto Rico in goods
exported to the States. A total of $2.5 billion, mostly
petroleum products, were sold to the United States in 1977.
As in Puerto Rico's case, this trade can be traced to an
industrialization program given impetus by local and Federal
tax arrangements. The Federal Government returns much of
custom receipts generated by goods imported to the Virgin
Islands. The territory then rebates the proceeds to the
appropriate companies.

American Samoan trade with the States, primarily in the
fish processing industry, has also increased substantially.
Sparked by tariff and other advantages, Samoan exports have
risen from an annual average of $1.1 million during the
1950s to $81.2 million in 1977.

Although Guam and the Marianas account for less than
1l percent of total trade between the territories and the
States, other factors promote strong ties. Guam's largest
economic sector, U.S. military expenditures, constituted
62 percent of the island's 1972 gross product. The Northern
Marianas and Trust Territory derive their gross product
partly from Federal aid.

Federal assistance to the
territories increasing

As shown on the next page, since 1970, Federal outlays
to the territories have registered a four-fold increase,
with Puerto Rico receiving the bulk of these funds. Federal
grants to territorial governments and individuals have grown
and reflect, in part, the nationwide increase in such aid.

Moreover, the territories have become eligible for more
funds as legislative restrictions and ceilings have been
removed. For example, in 1971, residents of Puerto Rico,
Guanm, and the Virgin Islands were authorized to receive Food
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Stamps. In 1978, the Northern Marianas were included in the
Supplemental Security Income program.

Despite this trend, the territories are still excluded
from certain Federal programs. For example, they do not
participate in the Federal Revenue Sharing program and receive
limited funding for Aid to Families with Dependent Children
and Medicaid.

Growth in Federal Outlays (note a)

1970 1978

(millions)

Puerto Rico S 767.2 $3,242.6
Virgin Islands 60.7 593.5
Guam 142.2 424.3

Trust Territory
(including Northern

Mariana Islands) 88.6 228.6
American Samoa 22.5 40.3
Total $1,081.2 $4,529.,3

a/In the case of Social Security and Unemployment

Compensation, territorial residents make offsetting
contributions not reflected in these figures.

Aid is provided in other forms. For example, Puerto
Rico receives Federal excise taxes on certain exports to the
States. %lso, for the most part, permanent territorial
residents in effect, do not pay Federal taxes.

Federal monies are a substantial part of the territories'
economies. For example, Federal aid to the governments and
individuals as a percentage of fiscal year 1977 gross product
ranged from 23 percent in the Virgin Islands to about
100 percent in the Trust Territory. Federal monies to the
territorial governments, in part, allow for higher public
sector employment. Local governments are the major employer
in all the territories, ranging from about 23 percent of wage
earners in Puerto Rico to about 45 percent in American Samoa.
Comparatively, State and local governments accounted for
16 percent of all employment in the States.
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Territorial economies studied

The territories' economic development has been the sub-
ject of many studies. The most extensive is a presidentially
commissioned interagency study detailing Puerto Rico's economy
and finances. Headed by the U.S. Department of Commerce, this
report provides a macroeconomic analysis and various economic
sector studies and discusses the impact of Federal programs
and policies. The White House is undertaking another inter-
agency study. Led by the Department of Interior, this study
is examining the impact of Federal aid to all the territories,
except Puerto Rico, and considering some policy options avail-
able to the Federal Government,

CONCLUSIONS

Current U.S. ‘rritories continue the historic patterns
of political and f£. ancial development. Following Puerto
Rico, the territories have all gradually attained greater
measures of self-government and participation in national
legislation. Also, stronger financial ties with the remainder
of the United States have been forged through increased trade
exchanges, investment activity, and Federal aid.

Although ties, such as common citizenship, have devel-
oped, the territories' future status remains open. Since
the United States is committed to self-determination, past
trends will most likely continue. The foremost example is
Puerto Rico's status debate over Commonwealth, statehood, or
independence.

Although these status options are aimed at providing
greater political rights, they may involve financial conse-
qguences. Historically, financial matters have been considered
by the Congress during status deliberations and used to deter-
mine the need for transiticnal measures. Fiscal ties have
grown, but financial relationships different from Federal-State
arrangements, such as Federal tax exemptions, have developed.
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SCOPE_OF REVIEW

Anticipating a status decision and citing a lack of
comprehensive information, Senator Johnston of Louisiana
and Resident Commissioner Corrade of Puerto Rico regquecsted
that we examine what a status change would entail, so that
the Congress and Puerto Rico would have data prior to
a status determination. Discussions with the requesters
and congressional committee offices and others revealed a
need to study prior statehood and independence transitions.
This report provides highlights of these past territorial
conversions.

Major patterns in statehood admission procedures,
reguirements, and provisions for land and other grants, were
extracted from legislation and other research materials.
Because they are the latest States to be admitted, Alaska
and Hawaii's evolution from territory to statehcod are
detailed. For these States we examined congresslonal docu-
ments, literature from State Archives, and other information,
and interviewed a variety of persons including former
Governors, Statehood Commission members, State -fficials,
and business and academic researchers. Legislation, con-
gressional documents, and other materials rrovided informa-
tion on the Philippine Islands' transition te¢ an independent
nation.

Past political and financial patterns continue as the
current territories reassess their status. Accordingly,
we reviewed their progression taward greater self-government
and participation in national legislation and increasing
financial ties with the remainder of the United States.

COMMENTS ON REPORT

This report was provided to the Federal Departments of
State and the Interior, the Assistant to the President for
Domestic Policy, and the Governor of the Commonwealth of Puerto
Rico for their review and comment. Generally, they said zhe
report comprises a useful compendium of J.S. territorial
history which will assist Puerto Rico status deliberations.
Letters from the Department of the Interior and tne Common-
wealth of Puerto Rico are included as appendices V and VI.

€9



APPENDIX I APPENDIX I

LOCATION OF CURRENT TERRITCRIES

American Samoa - American Samoca is located about 2,200 miles
southwest of Hawaili and about 1,600 miles northeast of New
Zealand. With a population of about 29,000, it is composed of
seven tropical islands. The total land area is 83 square
miles.

Guam - Guam is situated in the western Pacific, about 6,000
miles southwest of San PFrancisco and 1,500 miles east of
Manila. The island is 30 miles long, and its width varies

from 4 to 8-1/2 miles. Approximately 100,000 people inhabit
the island.

Puerto Rico - Puerto Rico, with a land area of 3,497 square
miles is about 39 miles wide and 109 miles long. The island
is located 885 miles southeast of the southern coast of
Florida, and has 3.3 million residents.

Trust Territory of the Pacific Islands -~ Comprises three
groups of islands--the Carolines, Marianas, and Marshalls--
which stretch 2,400 miles from some 400 miles east of the
Philippines. This includes 2,000 islands, of which about
100 are inhabited (about 107,000 population), covering less

than 700 square miles of land and approximately 3 million
square miles of ocean.

virgin Islands - This group of islands lies about 34 miles
east of Puerto Rico. With a population of about 63,000 the
islands have a combined land area of 133 square miles.
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APPENDIX IV APPENDIX IV

SYNOPSIS OF THE HISTORY OF PUERTO RICO'S
STATUS IN UNITED STATES COURTS

Prior to attaining Commonwealth status in 1952, Puerto
Rico was considered an unincorporated territory. Since
that time there has be.n much debate, study, and speculation
on whether Puerto Rico's status has changed. Although the
United States Supreme Court has not considered directly the
status of the Commonwealth of Puerto Rico, that issue has
been discussed in several lower Federal courts. The precise
legal definition of the term "Commonwealth," however, has
not been determined.

PRE-COMMONWEALTH LEGAL STATUS
DEPENDENT ON INSULAR CASES

In the early 20th century, the United States Supreme
Court addressed the judicial status of territories in a group
of decisions known as the Insular Cases. These decisions con-
sidered primarily the status of Puerto Rico and the Philip-
pines acquired by the United States from Spain in the 1898
Treaty of Peace.

In Downes v. Bidwell, 182 U.S. 244, 287 (1901) the Court
was faced with the immediate issue of whether merchandise
brought into New York from Puerto Rico was subject to the
payment of duties, as vrescribed by Puerto Rico's First
Organic Act, 31 Stat. 77, Apr. 12, 1900 (Foraker Act). An
answer to that question involved a determination of whether
the duties were levied in such a way as to be repugnant to
art. I, §8, cl. 1 (uniformity clause) of the Unitced States
Constitution which provides:

"The Congress shall have Power To lay and collect
Taxes, Duties, Imposts and Excises, to pay the
Debts and provide for the common Defense and
general Welfare of the United States; but all
Duties, Imposts and Excises shall be uniform
throughout the United States.”

That determination depended on whether Puerto Rico was
considered an incorporated or unincorporated territory.
Prior to the Insular Cases, the question of whether a
territory was incorporated rarely arose. The difference
between incorporated and unincorporated status, in part,
lies in the extent of applicability of the United States
Constitution. If a territory is unincorporated, authority
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APPENDIX IV APPENDIX IV

of the Congress over it is plenary, 1/ that is, limited only
by the "fundamental parts" of the Constitution. 182 U.S.

at 290-%1, 340-44. However, if incorporated, then the

entire Constitution would be applicable, and the Congress,
thereby, would be limited by all the provisions of the
Constitution in exercising its authority. Although several
cases already had held that the territorial inhabitants
enjoyed the protection of personal and civil rights implicit
in principles of constitutional liberty, those decisions
made no distinction between incorporated and unincorporated
territories. Murphy v. Ramsey, 114 U.S. 15, 44-45 (1885);
Church of Jesus Christ of Latter Day Saints v. United States,
136 U.S. 1, 44 (1889).

In assessing whether Puerto Rico had been incorporated,
Justice White compared the provisions in other territorial
acts and that of Puerto Rico. He concluded that

"Ther2s has not been a single cession made from the

time of the Confederation up to the present day,
excluding the recent treaty with Spain which has

not contained stipulations to the effect that

the United States through Congress would either

not disincorporate or would incorporate the ceded
territory into the United States." 182 U.S. at 318-19.

Although the Treaty of Peace contained no such provisions,
it stated:

"Spain cedes to the United States the Island
of Porto Rico and other islands now under Spanish
sovereignty in the West Indies, and the Island of
Guam in the Marianas or Ladrones * * *, The civil
rights and political status of the native inhabi-
tants of the territories hereby ceded to the
United States shall be determined by the Congress."
Id. at 339.

1/The Congress' authority is exercised both as an incident
to its right to acquire territory and on the territorial
clause of the Constitution, Art. IV, §3, cl. 2. Dorr v.
United States, 195 U.S. 138 (1904). That section provides:
"The Congress shall have Power to dispose of and make all
needful Rules and Regulations respecting the Territory or
other Property belonging to the United States * * *."
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In Downes, Justice White concluded that the express
purpose of the treaty not only was to leave the status of
Puerto Rico to be determined subsequently by the Congress,
but to prevent the treaty from operating to the contrary.

Id. at 339-40. The Court found that since the Congress

did not expr=ssly incorporate Puerto Rico, it could establish
a government not subject to all the restrictions of the
Constitution. Thus, because the Congress was not bound by the
uniformity clause, it could impose duties on goods coming into
the United States from Puerto Rico. 182 U.S. at 340-42.

Several years after Downes, the Court considered
guestions involving the status and applicability of the
United States Constitution to Hawaii, the Philippines and
Alaska. Hawail v. Mankichi, 190 U.S. 197 (1903); Dorr v.
United States, 195 U.S. 138 (1904); Rassmussen v. United
States, 197 U.S. 516 (1905). In those cases, the Court
found Hawaii and the Philippines to be unincorporated
but Alaska to be incorporated.

In Mankichi, Justice White considered whether Hawaii
had been incorporated by the Newlands Resolution of 1898,
30 Stat. 750, prior to its being specifically incorporated
into the Union by its First Organic Act in 1900. 31 Stat.
141. In finding that the islands were not incorporated
by the Newlands Resolution, Justice White, in part, pointed
to the following

"By the resolution the islands were annexed,
not absolutely, but merely 'as a part of the ter-
ritory of the United States,' and were simply
declared to be subject to its sovereignty. The
minutest examination of the resolution fails to
disclose any provision declaring that the
islands are incorporated and made a part of the
United States or endowing them with the rights
which would arise from such relation. On the
contrary, the resolution repels the conclusion
of incorporation. Thus it provided for the
government of the islands by a commission, to be
appointed by the President until Congress should
have opportunity to create the government which
would be deemed best."” 190 U.S. 219.

On the other hand, the Rassmussen case found Alaska
to be incorporated in view of:

(1) Article 3 of the treaty with Russia which pro-
vided that the people of Alaska should enjoy
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all the rights, advantages and immunities of
citizens of the United States; and should be
maintained and protected in the free enjoy-
ment of their liberty, oroperty, and religion.

(2) the actions of Congress concerning internal
revenue taxation and extension of United
States laws relating to customs, commerce and
navigation over Alaska and establishing a col-
lection district in Alaska; and

(3) the incorporated status of Alaska was recog-
nized in prior decisions of the Supreme Court.
197 U.S. at 520-25,.

Although Mankichi, Dorr and Rassmussen provided little
elaboration on what fundamental parts of the Constitution
would apply to unincorporated territories, those cases
clearly stated that the right to jury trial in Article
III, § 2, cl. 3 and Sixth Amendment, and Fifth Amendment
right to a grand jury indictment were not such fundamental
parts.,

The status of Puerto Rico was again considered by the
Supreme Court in Balzac v. Puerto Rico, 258 U.S. 298 (1922)
several years after the enactment of the Organic Act of
1917, 48 U.S.C. §731 et seq. (Jones Act). That act estab-
lished a revised civil government for Puerto Rico; provided
for a bill of rights including substantially all the guaran-
ties of the United States Constitution other than those
relating to indictment by grand jury and right of jury trail
in criminal and civil cases; and with minor exceptions pro-
vided United States citizenship to Puerto Ricans. The issue
presented to the Court was whether a defendant was entitled
to a jury trial for a misdemeanor, the Puerto Rican Code
providing only for jury trials in felony cases. 258 U.S
at 302.

Although the Court acknowledged that citizenship was an
important factor in determining whether a territory was
incorporated, it held that the Organic Act of 1917 did not
incorporate Puerto Rico into the Union. The Court in Balzac
noted that:

"Incorporation has always been a step, and an
important one, leading to statehood. Without, in
the slightest degree, intimating an opinion as to
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the wisdom of such a policy, for that is not
our province, it 1s reasonable to assume that
when such a step is taken it will be begun and
taken by Congress deliberately and with a
clear declaration of pucpose, and not left a
matter of mere inference or construction."

Id. at 311.

COMMONWEALTH STATUS

Prior to 1952 there was little question that Puerto Rico
was an unincorporated territory. Since the establishment of
the Commonwealth, however, the status gquestion has been the
subject of fervid public debate and ambiguous and conflict:
statements by courts.

Some believe that the Commonwealth is an entirely new
entity and that Puerto Rico is no longer a territory within
the meaning of the territorial clause of the United States
Constitution. See Cosentino v. International Longshoremen's
Association, 126 F. Supp. 420, 422 (D.P.R. 1954). Others
consider the Commonwealth another type of unincorporated
territory, the word "territory" li~ ted to the "constitutional
word for an area which is part of _.e United States and
which is not a state." Leibowitz, A. H., The Applicability
of Federal Law to the Commonwealth of Puerto Rico, 56 Geo.
L.J. 219, 243 (1967). Still others contend that Puerto
Rico's status was changed little by forming the Common-
wealth. See e.g., Detres v. Lions Building Corp., 234 F.
2d 596, 599-600 (7th Cir. 1956).

One commentator has summed up the complicated status
issue as follows: "The advocates of the compact theory argue
that Puerto Rico is no longer a territory within Congress'
plenary authority under the territorial clause but is a
free associated state bound to a compact unilaterally
unalterable by either party; those who oppose the compact
theory maintain that the events which led to the creation
of the Commonwealth were merely an exercise of Congress'
authority pursuant to the territorial clause, authority
which it never surrendered.”" Comment, Inventive Statesman-
ship v. The Territorial Clause: The Constitutionality of
Agreements of Limiting Territorial Powers, 60 Va. L. Rev. 1041,
1063-65.

The United States Supreme Court has not directly
considered the status of the Commonwealth. However, in a
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recent case the Court stated that: "Puerto Rico occupies a
relationship to the United States that has no parallel in

our history." Examining Board v. Flores de Otero, 426 U.S.
572, 596 (1976). In some instances, Federal appellate courts
have suggested that the compact creating the Commonwealth did
nothing to change Puerto Rico's status. In one case, the
United States Court of Appeals for the Seventh Circuit stated:

"The legislative history of the Act
providing for this last change in the govern-
ment of Puerto Rico shows very definitely
that those members of Congress most responsible
for its enactment thought that the Act would not
change Puerto Rico to some political entity other
than a territory. The Senate Report explaining
and recommending the passage of this bill, U.S.
Code Congressional and Administrative Service,
1950, vVolume 2, page 2682, stated:

'It is important that the nature and
general scope of S3336 te made absolutely
clear. The bill under consideration would
not change Puerto Rico's fundamental political,
social, and economic relationship to the United
States.' (Our emphasis.)

"Again, on page 2683 of the same volume,
the Report stated:

'This bill does not commit the Congress
* * * to the enactment of statehcod legisla-
tion for Puerto Rico 'in the future. Nor will
it in any way preclude a future determination
by the Congress of Puerto Rico's ultimate
political status.' (Our emphasis.)

Decisions of the United States Court of Appeals for the
First Circuit also seem to indicate that Puerto Rico's status
did not change in 1952 1/. However, the statements made

1/Prior to 1961, decisions of the Supreme Court of Puerto
Rico were appealed to the United States Court of Appeals
for the First Circuit. Since 1961 appeals from the Supreme
Court of Puerto Rico when permitted are treated like those
of a State and are heard by the United States Supreme Court.
28 U.S.C. § 1258 (1976).
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by that court are less clear than those in Detras, supra.
Thus, in one case Guerrido V. Alcoa Steamship Co., 234

F.2d 349, 352 (1lst Cir. 1956), the court noted that Puerto
Rico was neither a State nor a territory which had been
incorporated into the Union preliminary to statehood, citing
Balzac. Yet, in another instance Judge Magruder, a long-time
student of Puerto Rican affairs, stated:

"Puerto Rico has thus nct become a State in the
Federal Union like the 48 states, but it would

seem to have become a State within a common and
accepted meaning of the word." Mora v. Mejias,
206 F.2d 377, 387 (lst Cir. 1953).

On -he other hand, although the United States Court of
Appeals for the Third Circuit found that Puerto Rico's status
had changed after 1922, it concluded that Puerto Rico did not
exercise the sovereignty of an independent nation.

"There can be no doubt that as a matter of
political and legal theory, and practical effect,
Puerto Rico enjoys a very different status from
that of a totally organized but unincorporated
territory, as it formerly was. The government
of the Commonwealth derives its powers not alone
from the consent of Congress, but also from the
consent of the people of Puerto Rico. However,
under the terms of the "compact" the people of
Puerto Rico, do not exercise the full sover-
eignty of an independent nation, since they do
not have control of their external relations
with other nations. Further, as United States
citizens the citizens of Puerto Rico are assured
that their right to due process of law is pro-
tected by the federal Constitution." Americana
of Puerto Rico, Inc. v. Kaplus, 368 F.2d 431,
435-36 (3d Cir. 1966), cert. denied, 386 U.S.

943 (1967).

The United States District Court for Puerto Rico has
decided a number of cases which peripherally have touched
on the status question. That court consistently has found
that Puerto Rico's status has changed since the establish-
ment of the Commonwealth. 1In one case, in purely informal

comments on Puerto Rico's status, a judge of that court
said:
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"I am satisfied that Puerto Rico is no
longer a Territory in the sense that the term
is used in the Constitution and the cases * * *,
[I]f the Congress of the United States proposes
in the future to make a statute applicable to
Puerto Rico * * * generally speaking, it will
have to make it so other than by use of the
term 'Territory’'." (Cosentino v. International
Longshoremen's Ass'n, 126 F. Supp. 420, 422
(D.P.R. 1954))

Several years later, the same court stated:

"It is clear, however, that the compact
does exist as a binding agreement, irrevocable
unilaterally between --2= people of Puerto Rico
and the Congress of trne United States, trans-
forming Puerto Rico's status from territory to
commonwealth, or Estado Libre Asociado.

* * * * *

"In short, in respect to domestic authority,
the status of the Commonwealth essentially paral-
lels that of the states." United States v.
Valentine, 288 F. Supp. 957, 981 (D.P.R. 1968).

APPLICABILITY OF THE UNITED
STATES CONSTITITION

The extent to which the provisions of the United States
Constitution were applicable to Puerto Rico both as an unin-
corporated territory and a Commonwealth has been considered
in some cases. The determinations made by courts, however,
with few exceptions have been vague.

Pre-Commonwealth Era

In Downes v. Bidwell, supra, the Court found that the
uniformity clause was not one of the fundamental parts of
the United States Constitution which would apply to Puerto
Rico as an unincorporated territory. Although the Court

did not establish a listing of provisions which are funda-
mental or nonfundamental, Justice White did provide a general

outline on what constitutional provisions might be applicable.
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"k * * jt does not follow that there may not be
inherent, although unexpressed, principles which
are tle basis of all free government which cannot
be with impunity transcended. But this does not
suggest that every express limitation of the
Constitution which is applicable has not force,
but only signifies that even in cases where there
is no direct command of the Constitution which
applies, there may nevertheless be restrictions
of so fundamental a nature that they cannot be
transgressed, although not expressed in so many
words in the Constitution.

"Albeit, as a general rule, the status of a
particular territory has to be taken in view when
the applicability of any provision of the Consti-
tution is questioned, it does not follow when the
Constitution has absolutely withheld from the
government all power on a given subject, that such
an inquiry is necessary. Undoubtedly, there are
general prohibitions in the Constitution in
favor of the liberty and property of the citizen
which are not mere regulations as to the form
and manner in which a conceded power may be
exercised, but which are an absolute denial of
all authority under any circumstances or condi-
tions to do particular acts. In the nature of
things, limitations of this character cannot be
under any circumstances transcended, because
of the complete absence of power." 182 U.S. at
291, 294-95

In another opinion Justice Brown provided additional
guidance:

"We suggest, without intending to decide,
that there might be a distinction between certain
natural rights, enforced in the Constitution by
prohibitions against interference with them, and
what may be termed artificial or remedial rights,
which are peculiar to our own system of juris-
prudence. Of the former class are the rights to
one's own religious opinion and to a public
expression of them, or as sometimes said, to
worship God according to the dictates of one's
own conscience; the right to personal liberty
and individual property; to freedom of speech
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and of the vress; to free access to courts of
justice, to due process of law and to an equal
crotection of th~ 'aws; to immunities from
unreasonable sez: -~es and seizures, as well

as cruel and unusual punishment; and to such
other immunities 3s are indispensable to a free
government. Of the latter class are the rights
to citizenship, to suffrage, Minor v. Happersett,
21 wall. 162, and to the particular methods of
procedure pointed out in the Constitution, which
are peculiar to Anglo-Saxon jurisprudence, and
some of which have already been held by the States
to De unnecessary to the proper protection of
individuals."

"Whatever may be finally decided by the
American people as to the status »f these islands
and their inhabitants--whether they shall be
introduced into the sisterhood of States or be
permitted to form independent governments--it
does not follow that, in the meantime, awaiting
that decision, the people are in the matter of
personal rights unprotected bty the provisions of
our Constitution, and subject to the merely
arbitrary control of Congress. Even if regarded
as aliens, they are entitled under the principles
of the Constitution to be protected in life,
liberty and property.” 182 U.S. at 282-83."

Following this Insular decision, other cases further
defined which parts of the Constitution were or were not
aprlicable to Puerto Rico as an unincorporated territory.
A factor which might have contributed to courts rarely
expounding on which rights and protections in the United
States Bill of Rights applied was the enumeration of sub-
stantially the same rights, with the exception of the
grand and petit jury trial provisions in Puerto Rico's
revised Organic Act of 1917.

During the pre-Commonwealth era, only the Sixth Amend-
ment right of trial by jury, Balzac v. Puerto Rico, 258 U.S.
298 (1922), Fifth Amendment protection of grand jury indict-
ment, Puerto Rico v. Tapia, 245 U.S. 639 (1918), the Commerce
Clause (Art. 1, §8, cl. 3), and prohibition against the imposi-
tion of duties or imposts on imports (Art. 1, §10, cl.2),
Puscaglia v. Ballester, 162 F.2d 805, 806-07 (lst Cir. 1947),
cert. denlied 332 U.S. 816, and the Uniformity Clause (Art. 1,
§8, cl. 1), Downes v, Bidwell, 182 U.S. at 342, specifically
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were held inapplicable to Puerto Rico. Other protections

which appeared not to apply were the Seventh Amendment right

to trial by jury in civil suits, Puerto Rico v. Shell Co. Ltd.,
302 U.S. 253, 258 (1937) and the Fifth Amendment protection
against double jeopardy, Grafton v. United States, 206 U.S. 333,
345, 354-55 (1907).

Also, during this period the only constitutional provi-
sion judicially 1/ found applicable to Puerto Rico were due
process, Balzac v. Puerto Rico, 258 U.S. 298, 312-313 (1922),
and the 18th Amendment prohibition, 2/ Ramos v. United
States, 12 F.2d 761, 762 (1lst Cir. 1926). Other parts of
the Constitution which, in all likelihood, were applicable
to pre-Commonwealth Puerto Rico were the right to habeas
corpus, Eisentrager v. Forrestal, 174 F.2d 961, 965 (D.C.
Cir 19497, rev'd on other grounds sub. nom. Johnson v.
Eisentrager, 339 U.S. 763 (1950) and the Fifth Amendment
right to just compensation, Mitchell v. Harmony, 54 U.S.

(13 How.) 115, 133 (1852).

Post-Commonwealth Period

With the formation of the Commonwealth, the privileges
and immunities clause of Article IV, §2, cl. 1 of the United
States Constitution continued to be applicable through the
Federal Relations Act 3/ Pub. L. No. 600, §4, July 3, 1950.
That clause provides: "The Citizens of each State shall be
entitled to all Privileges and Immunities of Citizens in the
several States." Although some courts have urged that Puerto
Ricans as American citizens should be afforded greater United

1/In 1947, the privileges and immunities clause of Article
IV, §2, cl. 1 of the United States Constitution was made
applicable by an amendment to the Jones Act, "as though
Puerto Rico were a state of the Union."™ Pub. L. No. 362,
§7, Aug. 5, 1947, 61 Stat. 772-73.

2/Presumably, the 2lst Amendment (repeal of prohibition) was
also applicable.

3/This provision was the only section of the Jones Act

" Bill of Rights which was not repealed by Pub. L. No. 600,
Act of July 3, 1950, 64 Stat. 319.
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States constitutional protection, the rights of American citi-
zens guaranteed by the privileges and immunities clause are
not extensive. See Slaughter-House Cases, 83 U.S. (16 wall.)
36, 79-80 (1873) 1/.

In Torres v. Puerto Rico, 61 L. Ed. 2d 1 (1979) the United
States Supreme Court held that the Fourth Amendment to the
United States Constitution was applicable to Puerto Rico,
though not deciding whether that amendment applied directly
or through the Fourteenth Amendment. The Court also set
forth other constitutional provisions found in previous
Supreme Court cases to be applicable to Puarto Rico. They
are the First Amendment free speech clause, Balzac, supra,
at 314, the Due Process clause of either the Fifth or Four-
teenth Amendment, Calero-Toledo v. Pearson Yacht Leasing
Co., 416 U.S. 663, 668-69 n.5 (1974) and the equal protection
guarantee of either the Fifth or Fourteenth Amendment, Exam-
ining Board v. Flores de Otero, 426 U.S. 572, 599-601
(1976). 2/ The Torres case may well be of significance in
predicting what the Court will do in future cases involving
the application of United States constitutional provisions
to Puerto Rico. It is the first time a Federal court
directly found the Fourth Amendment applicable to Puerto
Rico. Moreover, it may also reflect a trend of the Supreme
Court to extend constitutional protections to Puerto Rico,
this despite the extensive protections and rights afforded
by the Puerto Rican Constitution.

Prior to Torres several Federal court decisions sug-
gested that the Equal Protection clause was applicable to
Puerto Rico. Marquez v. Aviles, 252 F.2d4 715, 717 (1lst
Cir. 1958), cert denied, 356 U.S. 952. 1In Rodriquez Cintron
v. Richardson, Civ. Action No. 1099-72 (D.P.R. 1975) 3/ the
Court held that the Puerto Rican plaintiffs were entitled to
benefit from the principles of equal protection read into the

1l/The privileges and immunities guaranteed by the Fourth and
Fourteenth Amendments are the same. 83 U.S. at 75.

2/The Court also stated that in Califano v. Torres, 435 U.S.
1,4 n.6 (1978) it assumed without deciding that the con-
stitutional right to travel extends to the Commonwealth.
Torres v. Puerto Rico, supra.

3/Unpublished opinion.
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Fifth Amendment. This determination by the United States
District Court for Puerto Rico recently found apparent support

in a ruling by the United States Court of Appeals.

Molina~Crespo

v. Califano, 583 FP.24 572, 574 (lst Cir. 1978). See RoOsario

v. Califano, Civ. No. 77-303 (D.P.R. Oct. 1, 1979).

In an instance in which the constitutionality of
sections of an abortion statute were challenged, the United
States District Court for Puerto Rico suggested that Puerto
Rico should be treated as a State under the 14th Amendment

(due process and equal protection).

"None of this makes clear just which
specific provisions of the United States
Constitution apply in Puerto Rico. But it
does follow undeniably that at least those

'fundamental' protections of the United States

Constitution, which were restraints upon the
power of the pre-commonwealth government,
remain in effect after formation of the
Commonwealth and restrict its powers.

* * * * *

"Finding such great similarity in the
practical and theoretical application of the

tests used as to both states and unincorporated

territories, we may assume that the notion of

'fundamental rights,' which has undergone such

a metamorphosis in the context of interpreta-
tion of the Fourteenth Amendment, must be
deemed to have had a similar expansion as to

Puerto Rico. 1In addition, we think that we may

safely assume that when a personal right has been
found applicable to the states via the Fourteenth
Amendment, we may then assume that such right is

applicable to Puerto Rico, regardless of the

theoretical means used to achieve such a result.

After all, citizens of Puerto Rico, in common
with citizens of states, are citizens of the

United States." Montalvo v, Colon, 377 F. Supp.

1332, 1339, 1341 (D.P.R. 1974) (Per Curiam.)

* * * * *
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Since the formation of the Commonwealth, the right to a
jury trial in a criminal case, guaranteed both by Art. III,
§ 2, cl. 3 and the Sixth Amendment to the United States Con-
stitution, has been held not to be applicable to Puerto
Rico. Fournier v. Gonzalez, 269 F.2d 26, 28-29 (lst Cir.
1959). However, several United States Supreme Court cases
have held that the right to a jury trial is a fundamental
right in a criminal case. Reid v. Covert, 354 U.S. 1, 9
(1957); Duncan v. Louisiana, 391 U.S. 145, 149 (1968).
Recently, a Federal district court found unconstititional
provisions in Samoan laws and regulations denying the right

to jury trial. King v. Andrus, 452 F. Supp. 11, 17 (D.C.D.C.

1977).

FUTURE DETERMINATIONS

It should be clear from the above that the gquestion of
Puerto Rico's status and constitutional relationship o the
United States since the establishment of the Commonwealth in
1952 has not been judicially determined nor subject to
thornough analysis by the courts. What the courts will do in
the future 1s uncertain. It 1is gquestionable whether the
rationale behind the Insular Cases would be currently
applicable. 1Indeed, in Reid v. Covert, 354 U.S. 1, 13-14
(1957), cited in a concurring opinion in Torres v. Puerto
Rico, supra, at 11, the Court stated that "neither the
[Insular Cases] nor their reasoning should be given any
further expansion."

Although the United States Supreme Court might be pre-
sented with a case requiring an analysis of Puerto Rico's
relationship to the United States, it is uncertain it would
render a decision on such a controversial political issue.
Torres v. Puerto Rico, supra, it declined to elaborate
-n the status question, despite Puerto Rico basing its argu-
ments, in part, on its unique political status. In the
past, the Court has invoked the doctrine of political ques-
tion and refused to consider an issue when it could more
properly be resolved in the political sphere. Wright, C. A.
Law of Federal Courts § 14 (3d Ed. 1976).

The Commonwealth status issue has been left unresolved.
Although some might argue that the Commonwealth's relation-
ship to the United States should be defined more precisely
and would look to the courts for that definition, others
would urge that ambiguity allows for greater flexibility
and that a decision on the island's status should come from
the Puerto Rican people and the responsible political
branches of government.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Mr. Henry Eschwege

Director

United States General
Accounting Office

Washington, D.C. 20548

Dear Mr. Eschwege:

This is in response to your letter of November 15, 1979, enclosing
for our review copies of a proposed report to the Congress

entitled, "Experiences of Past Territories Can Assist Puerto Rico
Status Deliberations." Representatives of the Office of Territorial
Affairs of this Department met with Mr. Gene L. Dodaro and

Mr. Anthony Castaldo on December 17 to discuss the draft. Some
detailed suggestions, essentially minor in nature, were given to
Messrs. Dodaro and Castaldo. I am enclosing, however, a copy of a
memorandum from the Assistant Solicitor for Territories that

may also be useful as the report is put into final form.

The draft report is an excellent and extremely well done document.
It is evident that its authors are dedicated, thorough, and careful
scholars. 1In addition, it is well written. We would like to
extend our commendations to them and to congratulate them on a

job well done. The report will be very helpful to us in carrying
out our responsibilities with respect to the American territories
and we would be grateful if you could supply at least 50 copies
when it is released. The copies should be sent to Mrs. Ruth G.

van Cleve, Director of the Office of Territorial Affairs.

It was a pleasure to review the report.

Sigcer

Larry E.
Assistant Secretary -
Policy, Budget and Administration
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T Fowtuny 5 T
L foam, s oo

January 16, 1980

Mr. Art Goldbeck
General Accounting Office
Washington, D.C.

Dear Mr. Goldbeck:

Thank you for sending us a copy of your draft report
entitled "Experience of Past Territories Can Assist Puerto
Rico Status Deliberations'. Wé have reviewed the document
as requested.

We do not have any major disagreement with the material
presented in the report. In fact, the report manifests a
great deal of effort and competence upon the part of those
individuals from GAQ who prepared this report.

Thank you for your consideration and confidence in
asking for our comments on this report.

Sincerely,

edro Vézquez/
Secretary of ate

(018930)

2 U.S. COVERNMENT PRINTING OFFICE: 1980+ §20=306/9%
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